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DECLARATION OF RESTRICTIVE COVENANTS
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(Metro BikeTrail Wetland Mitigation — Fox Valley Homeowner's Association)

THIS DECLARATION OF RESTRICTIVE COVENANTS is made as of April 7 2004,
by the Fox Valiey Homeowner’s Association (hereinafter referred to as the "Fox Valley"), a corporation
- Fox Vall . . ..
existing  pursuant tOCovMMmm__, and having its principal office at
4386 Biverton St.,Swansea,IL The following recitals form the basis of this Déclaration and are
made a material part hereof: 62226

A, Fox Valley is the record title owner of certain parcels of land situated in St. Clair County,
Tllinois, and legally described in Exhibit A attached hereto and incorporated herein by reference
(hereinafter referred to as the “Property”).

B. Fox Valley and St. Clair County (hereinafter referred to as the “County’") have agreed to
subject the Property to certain covenants and restrictions in order to establish, maintain and preserve a
tree replacement area within the Property.

C. Fox Valley and the County agree that the tree replacement area will consist of 1.4 acres
of upland trees and plant materials (hereinafter referred to as the “tree replacement area”) to be installed
within the Property delineated on the attached plat map (Attachment A). As sub grantee to Metro (the Bi-
State Development Agency), the County is obligated to the said tree replacement in accordance with the
United States Army Corps of Engineers Permit Number P-2113. Said tree replacement will consist of
upland hardwood trees planted on fifteen foot centers accompanied by a turf groundcover. Under Permit
Number P-2113, the County will monitor and maintain the tree replacement area for five years following
installation. Following the County’s five year monitoring and maintenance period, Fox Valley will be
responsible for maintenance excluding the replacement of trees that have perished due to natural causes.

NOW, THEREFORE, Fox Valley declares and covenants that the Property shall be held,
transferred, sold, conveyed, developed, improved, occupied and used subject to the covenants and
restrictions set forth in this Declaration, all of which shall run with the land and shall be binding on all
parties having any right, title or interest in the Property, or any part thereof, and their heirs, executors,
administrators, personal representatives, legal representatives, successors and assigns.

1. Fox Valley shall allow the County and its employees, agents and representatives the right to
enter the Property from time to time in order to install and maintain the tree replacement area.
All costs and expenses associated with the installation, establishment and maintenance of the tree
replacement area shall be borne in their entirety by the County for the first five years following

installation.

1943034
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2. Fox Valley shall preserve the tree replacement area and shall not undertake any action which
would disrupt, damage or destroy the tree replacement area. Furthermore, no construction,
alteration or disturbance of the ground surface or any other thing shall be undertaken or permitted
to be undertaken within the tree replacement area or on the Property which would affect the
integrity of the tree replacement area.

3. Fox Valley hereby grants a license to the County and its employees, agents and representatives, to
enter onto the Property at all reasonable times to inspect the tree replacement area in order to
ascertain if the covenants and restrictions contained in this Declaration are being observed.

4, In the event of a violation of the covenants and restrictions contained in this Declaration, and in
addition to all other remedies, upon reasonable prior written notice to Fox Valley, the County
shall have the right to proceed at law or in equity to compel compliance with the terms of this
Declaration and to prevent the violation or breach thereof and require the restoration of the tree
replacement area. The expenses of such litigation (including reasonable attorney’s fees) shall be
borne by the party whose aforesaid breach or violation caused such litigation.

5. Without limiting any other provision contained in this Declaration, or any other rights which may
be otherwise at law or in equity reserved to Fox Valley, Fox Valley reserves the right from time
to time to sell, lease, mortgage, hypothecate or otherwise convey any portion of the Property
without the consent of the County; provided, however, any deed or other legal instrument by
which Fox Valley divests itself of eithicr the fee simple title or any other lesser estate in the
Property, or any part thereof, shall include an express reference to this Declaration.

6. The execution and recording of this Declaration in the real estate records of St. Clair County,
Illinois, shall constitute conclusive evidence that Fox Valley agrees to be bound by the foregoing
conditions and restrictions and to perform the obligations herein set forth.

1943034 -2-
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IN WITNESS WHEREOQF, Fox Valley has executed this Declaration as of the day and year first
above written.

Fox Valley Homeowner’s Association

By:
Printed Name: 0#67/5 & /o)

Title: p

STATE OF ILLINOIS )
| )ss
COUNTY OF _S5.LiAsR )

I, the undersigned, a Notary Public, in and for said County, in the State afpresaid, DO HEREBY

CERTIFY THAT (£ HET G H Ehren/ personally known to me to be the [ sl oot of

K , & corporation existing pursuant to the law of Illinois, and personally known to me

to be the same person whose name is subscribed to the foregoing instrument, appeared before me this day in

person and severally acknowledged that as such he/she signed and delivered the

said instrument, pursuant to authority of said entity, as his/her free and voluntary act, and as the free and
voluntary act and deed of said entity, for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this 1 ok day of A Qo ( , 2004.

LOAVEANE S g

AANAAANA
OFFICIAL SEAL

£ y
$ $ ,_
§ ANNMHAMMER 3 //) G djh,/
$ NOTARY PUBLIC, STATE OF RLINOIS 3 e 17
4
y

b MY COMMISSION EXPIRES:04/04/08 | ~ " Notary Public.

AR AAAANE P TR D AR AR I A

(SEAL)

My Commission Expires: 4 1 y )OC;

1943034 -3-
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EXHIBIT A

Legal Description of Property

DESCRIPTION OF OUTLOT’B’
CLIENT: CHET SHELTON
JOB NO.: D10-03-0506X
APRIL 5, 2004

Part of the Lot 8 of the North Half of Section 26 Quarter of Section 26, Township 1 North, Range 8 West of
the Third Principal Meridian, County of St. Clair, State of lllinois and being more particularly described as

follows:

Commencing at the northeast corner of said Section 26; thence on an assumed bearing of South 00
degrees 51 minutes 20 seconds East, on the east line of said Section 26, a distance of .1373.38 feet to the
southeasterly corner of a tract of land described in Deed Book 3271 on page 1524; thence North 59
degrees 50 minutes 52 seconds West, on the southwesterly line of said tract of land described in Deed
Book 3271 on page 1524, a distance of 97.98 feet to a corner of said tract of land described in Deed Book
3271 on page 1524, thence South 86 degrees 10 minutes 42 seconds West, on the southerly line of said
tract of land described in Deed Book 3271 on page 1524, a distance of 116.18 feet to a point 200.00 feet
westerly of the east line of said Section 26 and the Point of Beginning.

From said Point of Beginning; thence South 00 degrees 51 minutes 20 seconds East, on a line 200.00 feet
westerly of and parallet with said east line of Section 286, a distance of 70.13 feet; thence North 87 degrees
33 minutes 13 seconds West, a distance of 104.44 feet; thence North 89 degrees 56 minutes 12 seconds
West, a distance of 733.74 feet; thence North 39 degrees 25 minutes 50 seconds East, a distance of 148.36
feet; thence 694.24 feeton a non-tangential curve to the left having a radius of 3063.40 feet, the chord of
said curve bears South 85 degrees 35 minutes 38 seconds East, a distance of 692.75 feet; thence North 86
degrees 10 minutes 42 seconds East, a distance of 52.22 feet to the Point of Beginning.

Said parce! contains 1.40 acres, more or less.

Subject to easements, conditions and restrictions of record.

PR St
o R

-vﬁ o) “

1543034 -4 -
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ECLARATION OF TRI \4
(Metro BikeTrail Wetland Mitigation — Fox Valley Homeowner's Association)

THIS DECLARATION OF RESTRICTIVE COVENANTS is made as of __ApTil 7 2004,
by the Fox Valley Homeowner's Association (hereinafter referred to as the "Fox Valley"), a corporation
existing  pursuant toCovenanss sod BY 1aws . and  having its  principal office at
4386 Biverton St.,Swansea,IL The following recitals form the basis of this Déclaration and are
made a material part hereof: 2226

A Fox Valley is the record title owner of certain parcels of land situated in St. Clair County,
Illinois, and legally described in Exhibit A attached hereto and incorporated herein by reference
(hereinafter referred to as the “Property”).

B. Fox Valley and St. Clair County (hereinafter referred to as the “County”) have agreed to
subject the Property to certain covenants and restrictions in order to establish, maintain and preserve a

tree replacement area within the Property.

C. Fox Valley and the County agree that the tree replacement area will consist of 1.4 acres
of upland trees and plant materials (hereinafter referred to as the “tree replacement area”) to be installed
within the Property delineated on the attached plat map (Attachment A). As sub grantee to Metro (the Bi-
State Development Agency), the County is obligated to the said tree replacement in accordance with the
United States Army Corps of Engineers Permit Number P-2113. Said tree replacement will consist of
upland hardwood trees planted on fifteen foot centers accompanied by a turf groundcover. Under Permit
Number P-2113, the County will monitor and maintain the tree replacement area for five years following
installation. Following the County's five year monitoring and maintenance period, Fox Valley will be
responsible for maintenance excluding the replacement of trees that have perished due to natural causes.

NOW, THEREFORE, Fox Valley declares and covenants that the Propesty shall be held,
transferred, sold, conveyed, developed, improved, occupied and used subject to the covenants and
restrictions set forth in this Declaration, all of which shall run with the land and shall be binding on all
parties having any right, title or interest in the Property, or any part thereof, and their heirs, executors,
administrators, personal representatives, legal representatives, successors and assigns.

1. Fox Valley shall allow the County and its employees, agents and representatives the right to
enter the Property from time to time in order to install and maintain the tree replacement area.
All costs and expenses associated with the installation, establishment and maintenance of the tree
replacement area shall be borne in their entirety by the County for the first five years following

installation.

1943034
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2. Fox Valley shall preserve the tree replacement area and shall not undertake any action which
would disrupt, damage or destroy the tree replacement area. Furthermore, no construction,
alteration or disturbance of the ground surface or any other thing shall be undertaken or permitted
to be undertaken within the tree replacement area or on the Property which would affect the
integrity of the tree replacement area. .

3. Fox Valley hereby grants a license to the County and its employees, agents and representatives, to
enter onto the Property at all reasonable times to. inspect the tree replacement area in order to
ascertain if the covenants and restrictions contained in this Declaration are being observed.

4. In the event of a violation of the covenants and restrictions contained in this Declaration, and in
addition to all other remedies, upon reasonable prior written notice to Fox Valley, the County
shall have the right to proceed at law or in equity to compel compliance with the terms of this
Declaration and to prevent the violation or breach thereof and require the restoration of the tree
replacement area. The expenses of such litigation (including reasonable attorney’s fees) shall be
borne by the party whose aforesaid breach or violation caused such litigation. ‘

5. Without limiting any other provision contained in this Declaration, or any other rights which may
be otherwise at law or in equity reserved to Fox Valley, Fox Valley reserves the right from time
to time to sell, lease, mortgage, hypothecate or otherwise convey any portion of the Property
without the consent of the County; provided, however, any deed or other legal instrument by
which Fox Valley divests itself of either the fee simple title or any other lesser estate in the
Property, or any part thereof, shall include an express reference to this Declaration.

6. The execution and recording of this Declaration in the real estate records of St. Clair County,
Illinois, shall constitute conclusive evidence that Fox Valley agrees to be bound by the foregoing
conditions and restrictions and to perform the obligations herein set forth.

1943034 i
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IN WITNESS WHEREOF, Fox Valley has executed this Declaration as of the day and year first
above written.

Fox Valley Homeowner’s Association

By:
Printed Name: (2 e 7 SHE (Torl
W

Title: p

STATE OF ILLINOIS )
)ss

COUNTY OF 5S4 ( LAk )

I, the undersigned, a Natary Public, in and for said County, in the State aforesaid, DO HEREBY

CER&WY THAT (#er_SHELTLY, personally known to me to be the { e zoza ™ of

, 4 corporation existing pursuant to the law of Illinois, and personally known to me

to be the same person whose name is subscribed to the foregoing instrument, appeared before me this day in

person and severally acknowledged that as such he/she signed and delivered the

said instrument, pursuant to authority of said entity, as his/her free and voluntary act, and as the free and
voluntary act and deed of said entity, for the uses and purposes therein set forth.

~TH

Given under my hand and Notarial Seal this 7 day of Ap oo , 2004.

.......................

. OFFICIAL SEAL
ANN M HAMMER |

) NOTARY PUBLIC, STATE OF RAINOIS ¢
’mwsmm<
meanannnd

AAARAAANF

(SEAL) Notary Public.

My Commission Expires: L{[ 4/ AN

1943034 -3-
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EXHIBIT A

Legal Description of Property

DESCRIPTION OF OUTLOT’B’
CLIENT: CHET SHELTON
JOB NO.: D10-03-0506X
APRIL 5, 2004

Part of the Lot 8 of the North Half of Section 26 Quarter of Section 26, Township 1 North, Range 8 West of
the Third Principal Meridian, County of St. Clair, State of lilinois and being more particularly described as

follows:

Commencing at the northeast corner of said Section 26; thence on an assumed bearing of South 00
degrees 51 minutes 20 seconds East, on the east line of said Section 26, a distance of .1373.38 feet to the
southeasterly corner of a tract of land described in Deed Book 3271 on page 1524; thence North 59
degrees 50 minutes 52 seconds West, on the southwesterly line of said tract of land described in Deed
Book 3271 on page 1524, a distance of 97.98 feet to a comer of said tract of land described in Deed Book
3271 on page 1524, thence South 86 degrees 10 minutes 42 seconds West, on the southerly line of said
tract of land described in Deed Book 3271 on page 1524, a distance of 116.18 feet to a point 200.00 feet
westerly of the east line of said Section 26 and the Point of Beginning.

From said Point of Beginning; thence South 00 degrees 51 minutes 20 seconds East, on a line 200.00 feet
westerly of and parallel with said east line of Section 26, a distance of 70.13 feet; thence North 87 degrees
33 minutes 13 seconds West, a distance of 104.44 feet; thence North 89 degrees 56 minutes 12 seconds
West, a distance of 733.74 feet; thence North 39 degrees 25 minutes 50 seconds East, a distance of 148.36
feet: thence 694.24 feet on a non-tangential curve to the left having a radius of 3063.40 feet, the chord of
said curve bears South 85 degrees 35 minutes 38 seconds East, a distance of 692.75 feet; thence North 86
degrees 10 minutes 42 seconds East, a distance of 52.22 feet to the Point of Beginning.

Said parcel contains 1.40 acres, more or fess.

Subject to easements, conditions and restrictions of record.

1943034 -4- "|1 Mrderke kA
P1030506Mwmdalail egat Descriptions\DESCRIPTION OF QUTLOT B.doc 4/1372004 8:44 A i}
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FOX VALLEY
RESIDENTIAL COVENANTS AND RESTRICTIONS

THIS AMENDED AND RESTATED RESIDENTIAL COVENANTS AND
RESTRICTIONS (the "Declaration”) is made this 3{5" day of March, 2005, by SRS
Construction and Development, Inc., an Illinois corporation ("Developer").

PREAMBLES:

A. Developer owns fee simple title to a certain parcel of real estate (except as stated below
in Paragraph C of the Preambles) in the County of St. Clair, State of Illinois, known as Fox
Valley, legally described on Exhibit "A" attached hereto and made a part hereof (the "Property");
and

B. Developer (hereinafter further defined in Article I) desires to develop a single family
attached townhome residential development on the Property known as Fox Valley (the
"Development"); and -

C. Developer and the Association (hereinafter defined) desire to terminate the Original

" Declaration in its entirety and to submit the Property to the provisions of this Declaration instead.

NOW, THEREFORE, Developer hereby declares that the Property is, and shall be held,
transferred, sold, conveyed and occupied, subject to the covenants, conditions, restrictions and
easements hereinafter set forth. '




ARTICLE I 800K 4161per2047

Definitions

When used in this Declaration, the following words and terms shall have the following
meanings:

1.1 “Association” shall mean Fox Valley Homeowners Assoc., Inc., an Illinois not-for-
profit corporation.

1.2 “Board” shall mean and refer to the Board of Directors of the Association.

1.3 “Developer” shall mean and refer to SRS Construction and Development, Inc., an
Illinois corporation, its successors and/or assigns. Any such successor or assignee shall be

deemed a Developer and entitled to exercise all or any rights of Developer provided herein if

designated as such by Developer in any instrument recorded for such purposes as provided in
Section 8.11.

1.4 “Dwelling” shall mean any building located on a Lot and intended for the shelter
and housing of an Attached Single Family (hereafter defined) residence. Dwelling shall include
any Improvement (hereafter defined) attached or adjacent to the Dwelling utilized for siorage of
personal property, tools and equipment.

1.5  “Improvement” or “Improvements” shall mean and include any Dwelling, any and
all buildings, driveways, pedestrian walkways, fences, decks, patios, sidewalks, and all other
structures or improvements of every kind and description.

1.6 “Lot” shall mean each part of the Property, the size and dimension of which shall
be established by the legal description in the Deed conveying such Lot. A Lot may also be

established pursuant to the Subdivision Plat or by an instrument in writing executed,

acknowledged and recorded by Developer, which designates a part of the Property as a Lot for the
purposes of the Declaration.

1.7  “Deed” shall mean the deed of Developer conveying a Lot to an Owner.

1.8 “Mortgage” shall mean either a mortgage or deed of trust creating a lien against a
portion of the Property given to secure an obligation of the Owner of such portion of the Property.

1.9 "Common Area" shall mean any area designated on the Subdivision Plat or any
other area that the Association owns or will own for which it has ownership and maintenance
requirements as provided herein.

1.10  “County” shall mean St. Clair County, State of Illinois.

1.11  “Municipality” shall mean the City of Belleville, Illinois, an Illinois municipal
corporation.
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1.12  “Owner” shall mean and refer to the record owner, whether one or more Persons
(hereafter defined), of fee simple title to any Lot, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation.

1.13  “Person” or “Persons” shall mean all natural individuals, corporations,
partnerships, trustees or other legal entities capable of holding title to real property.

1.14 “Plans and Specifications” shall have the meaning set forth in Section 4.2.

1.15 “Property” shall mean and refer to the real estate legally described in Exhibit "A"
attached hereto and made a part hereof.

1.16 “Substantial Completion” and “Substantially Complete” shall mean the date on
which the Municipality issues an occupancy permit to the Owner. All construction of
Improvements not constructed by the Developer must be Substantially Complete no later than
twelve (12) months from the time construction begins. In the event of a dispute as to whether or
not any Improvements is/are Substantially Complete, such dispute shall be conclusively decided by
Developer, whose decision shall be binding on the parties.

1.17 “Attached Single Family” shall mean one or more persons, each related to the other
by blood, marriage or adoption, a group of not more than three persons not all so related,
maintaining a common household in a Dwelling or as otherwise defined by any fair housing laws
in the State of Illinois or by federal law, as amended from time to time, or as allowed by
Municipal Documents or the Municipality.

1.18 “Member” shall mean each QOwner of a Lot in the Subdivision.
ARTICLE II

Declaration Purposes and Property
Subjected to Declaration

2.1. The Developer desires to create on the Property a Single-Family Villa Townhome
development for future owners of Lots for the following general purposes:

(a) The Developer desires to provide upon the Property, through its planning and
layout, the harmonious development of a Attached Single-Family community by the imposition of
the covenants, conditions, restrictions and easements as hereinafter set forth, for the benefit of the
Property and the Owners.

(b) By the imposition of covenants, conditions, restrictions and easements set forth
herein and the reservation of certain powers as herein contained, Developer intends to provide a
plan for development of the Property, which is intended to enhance and protect the values of
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Developer's Single-Family residential community.

(c) The Developer desires to (i) prevent improper use of Lots, which may
depreciate the value of the Subdivision; (ii) prevent the construction of buildings containing
improper or unsuitable materials and colors; (iii) ensure adequate and reasonable development of
the Property, including without limitation, adequate maintenance of the exterior of the Dwelling
located within the Subdivision by the Association, which includes lawn mowing, snow removal,
trash pickup, roof maintenance, painting, mulch and insurance; and (iv) encourage the
construction of attractive improvements on the Property; and (v) prevent haphazard development.

2.2. To further the general purposes herein expressed, the Developer, for itself, its
successors and assigns, hereby declares that the Property at all times is and shall be held,
transferred, sold, conveyed and occupied subject to the covenants, conditions, restrictions and
easements set forth in this Declaration.

ARTICLE Il
Specific Restrictions

3.1. All Lots shall be used only for Attached Singie-Family Dwellings. Each Owner shall
(1) maintain his Lot and all Improvements located thereon in a clean, sightly and safe condition,
(ii) cause the prompt removal of all papers, debris and refuse therefrom and (iii) comply with all
applicable governmental codes (including without limitation, the Municipal Documents.)

3.2. All Improvements shall be constructed in accordance with the Plans and Specifications
approved in accordance with the terms and conditions in Article IV and in accordance with all
applicable governmental building and zoning codes and regulations. If, and to the extent any
conflict exists between the terms and conditions of this Declaration and the provisions of any such
codes, laws, ordinances, orders, decrees, regulations (collectively “Regulations™) then (except for
the provisions of the Municipal Documents) such conflict shall be resolved by the Developer or by
application of the more stringent provision providing the higher or better quality result, whichever
the Developer decides.

3.3. No noxious or offensive activity shall be carried on, in or upon the Property, nor shall
anything be done thereon which may constitute or become an annoyance or nuisance to the
Owners. No plants or seeds or other conditions, harboring or breeding infectious plant diseases or
noxious insects shall be introduced or suffered to exist upon any part of a Lot. '

3.4. No Person shall accumulate on his Lot any derelict vehicles, litter, refuse or other
unsightly materials. Garbage shall be placed in receptacles and all garbage receptacles shall be
properly screened. No unimproved Lots shall be planted with anything other than grass or other
vegetation, and must be mowed and maintained on a regular basis.

3.5. Trucks, boats, recreational vehicles, trailers or other vehicles (other than automobiles)
may remain in the driveway for a period of two (2) days only then, thereafter, shall at all times be
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parked in the garage of the Dwelling, except as may be allowed by Rules and Regulations
established by the Association. All repair or maintenance shall not be permitted except within the
confines of the garage.

3.6. No animals (other than inoffensive common domestic household pets such as dogs and
cats) shall be kept on any Lot or within the confines of any Improvement thereon. The breeding or
keeping of dogs or cats for sale or profit is expressly prohibited.

3.7. The operation of "ham" or other amateur radio stations or the erection of any
communication antennae, satellite dishes, or similar devices shall not be allowed unless located in
the back yard of the Lot and completely screened from view from all streets, or except as
otherwise allowed by federal law.

3.8. Each Owner shall keep all areas of the Lots designed or intended for the proper
drainage or detention of water, including swale lines and ditches, unobstructed and mowed °
regularly. Except for the trees and plantings, which exist at the time this Declaration was
recorded, no other trees, plantings, shrubbery, fencing, patios, structures, or other obstructions of
any kind whatsoever shall be allowed in any such areas which would alter the rate or direction of
flow of water from any Lot by impounding water, changing grade, blocking or redirecting swales,
ditches or drainage areas or otherwise. Each Owner acknowledges that the trees and other
landscape items, which presently exist on the Property, are for the benefit of the entire
Development and each Owner is prohibited from removing any trees or other natural growth .
located on the Lot except as approved by the Developer as stated in Article IV. Any disagreement
between any Owner with respect to this provision shall be determined by the Developer in
Developer’s sole and absolute discretion. Each Owner acknowledges, by acceptance of a deed to
a Lot, that any and all such drainage or detention areas and the trees and other landscape items are
for the benefit of the entire Subdivision.

3.9.  The storage of tools, landscaping instruments, household effects, empty or filled
containers, boxes, bags, trash, firewood, air conditioning equipment, materials or other items that
shall in appearance detract from the aesthetic values of the Subdivision shall be so placed and
stored to be substantially concealed from view from the public right of way. If concealed with
landscaping, the Owner must use evergreen plants. The Architectural Control Committee shall
have final approval of all storage buildings and/or structures.

3.10. No rubbish, trash, garbage or other waste material shall be kept or permitted on
any Lot, except in sanitary containers located in the garage of the Dwelling or in concealed areas
as designated by any rules and regulations of the Association, except on collection days and after
sundown on the eve thereof, upon which said containers may be placed near the public right of
way for collection.

3.11 No aboveground pools may be erected on any Lot. The placement of in-ground
pools and hot tubs requires Developer’s approval. The heating of pools or hot tubs by propane is
not permitted.
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3.12 Vegetable gardens shall be permitted only in the rear yard, provided that no portion
thereof shall be located within 20 feet of the rear or side Lot boundary and it does not exceed 150
square feet in area. All gardens must be properly maintained and shall not in appearance detract
from the aesthetic value of the Subdivision and shall be placed to be substantially concealed from
view from the public right-of-way.

3.13 Motorized vehicles not requiring registration with the State of Illinois
(excluding construction, landscaping, and maintenance equipment) shall be prohibited from
using the public access roads of the Property. All motorized vehicles shall be used in such a
manner so as to avoid loud or disturbing noises emanating therefrom.

3.14 No oil drilling, oil development, oil refining, quarrying or mining operation of
any kind shall be permitted upon or in any Lot, nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted for use in boring for oil or natural gas be erected,
maintained or permitted on any Lot.

3.15 No structure of a temporary character, mobile home, pole barn, trailer, tent,
shack, barn, shed, log homes, modular or double-wide mobile home, A-frame, underground
homes, moveable building or any other outbuilding shall be used on any Lot at any time as a
residence or as a storage facility, either temporarily or permanently without the approval of
the Developer. All exterior construction and landscaping must be completed within twelve
(12) months after commencement.

3.16 There shall be no business, either retail or wholesale, trade or professional
activity located on or conducted from any Lot or building thereon. Home offices shall be
allowed so long as there is only one office in the Dwelling and the Owner does not violate the
parking provision. No business vehicles, including trucks (larger than 3/4ths ton pick-up) or
any similar vehicles used for business purposes shall be parked on any public way or any
property unless same are parked within an enclosed garage. This prohibition shall not apply to
the vehicles of service or utility establishments, mercantile or construction businesses while
engaged in the rendering of services or performance of the business with the inhabitants of the
Subdivision or for the Subdivision itself. Furthermore, this prohibition shall not apply to any
sales or marketing office established and maintained for the sale, construction and marketing
of the Property by the Developer.

3.17 No signs of any kind shall be displayed to the public eye on any Lot except:

€:)] One sign of not more that two (2) feet on a side, the purpose of which shall
be to advertise the Lot for sale or rent. '

(b)  Signs used by a builder (as approved by the Developer) to advertise the
Property during the construction and sale period.

(c) Any size or type of sign Developer, or its successors, assigns or agents,
may choose to erect, for the purpose of advertising the sale of Lots and/or located in the said
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Property.

(d)  Any size or type of sign Developer chooses to erect at the entrance to the
Property, for the purpose of naming or identifying the Property. This sign may be placed upon
any Lot which fronts on the Property entrance.

3.18 No recreational apparatus will be permitted in any front yard, or side yard, or
side yard next to a platted street. No clothes lines are allowed

3.19 No gas, oil, or fuel tank shall be permitted on any Lot without the approval of
the Developer.

3.20 No Lot in the Subdivision may be further divided except upon the express
written approval of the Developer.

ARTICLE IV
Architectural Controls

4.1. Except for Improvements constructed by Developer, no Improvement, whether
original or replacement, temporary or permanent, shall be constructed, placed or permitted on any
Lot without the prior written approval of Developer obtained in the manner hereinafter set forth.
Approvals or denials under this Article IV may be withheld in Developer=s sole and absolute -
discretion.

4.2. In order to secure Developer's approval of any proposed Improvement or
Improvements, the Owner shall submit to Developer a complete set of the following:

(a) The Lot site plan, as prepared by the Owner's architect or builder, showing,
among other things, the location and dimension of all intended Improvements;

(b) Drawings, plans and specifications, as prepared by the Owner's architect or
builder, of all exterior surfaces, the location of the Improvement on the Lot, showing elevations
and grade and the damage to any trees or existing landscape items, including without limitation the
color, quality and type of exterior construction materials.

(©) All such other information Developer may require to determine the location,
scale, design, character, style and exterior appearance (including the color of the exterior surfaces) -
of Owner's intended Improvements, including without limitation fences, walls or other dividing
elements.

(d) The grading plan must show all the trees, which are five (5) inches or more
in diameter when measured at three (3) feet above the ground and that will need to be removed
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All of the foregoing (hereinafter collectively referred to as the "Plans and Specifications") shall
conform to the applicable provisions of this Declaration.

4.3. Within fifteen (15) days after Developer's receipt of the Plans and Specifications,
Developer shall notify Owner in writing whether such Plans and Specifications are approved or
disapproved. Any such disapproval shall set forth the reason or reasons for such disapproval and
shall list the changes required by the Developer. If Developer fails to so approve or disapprove
the Plans and Specifications within said fifteen (15) day period, then Developer's approval shall be
conclusively presumed.

4.4. If Developer shall disapprove all or any portion of the Plans and Specifications
submitted as aforesaid, the Owner shall revise the Plans and Specifications to incorporate the
changes required by the Developer and shall deliver one (1) complete set of revised Plans and
Specifications to Developer. Developer shall have thirty (30) days after its receipt of said revised
Plans and Specifications to determine whether Owner has complied with Developer's requested -
changes. If Developer fails within said thirty (30) day period to advise the Owner in writing
whether Developer approves or disapproves any such revised Plans and Specifications, then
Developer's approval shall be conclusively presumed. If Developer shall disapprove all or any
portion of said revised Plans and Specifications, Owner shall revise the Plans and Specifications in
the manner set forth in this Section 4.4 until such time as Developer shall approve or be deemed
to have approved said Plans and Specifications.

4.5. The Owner shall secure the approval of Developer with respect to any material change
or revision in any Plans and Specifications approved in accordance with this Article IV in the
manner provided in this Article for the approval of Plans and Specifications.

4.6. Neither Developer, nor any of its agents, attorneys, shareholders, employees,
licensees, successors and assigns, shall be liable in damages to any Owner or to any other person
submitting Plans and Specifications to any one or more of them for approval by reason of the
withholding of consent or by reason of a mistake in judgment, negligence or nonfeasance arising
out of or occurring in connection with the approval or disapproval or failure to approve or
disapprove any such Plans and Specifications.

4.7. The provisions of Article IV of this Declaration shall not apply to any Improvements
installed or completed by the Developer or any affiliate or subsidiary of or other entity controlled
by or in common control with the Developer.

4.8. Ifrequired by the Developer, each builder shall acknowledge the provisions of this
Articles IV. Each builder or Owner shall be required during the construction process to install
adequate siltation control measures and drainage control measures on each Lot so that no debris,
dirt, or flooding occurs to any other Lot or Common Area in the Subdivision, including without
limitation, mud on the streets or sidewalks. All excess soil or other construction materials shall
be removed immediately after the Dwelling is Substantially Complete. In addition, each builder
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and Owner is required to repair any damage to any of the improvements within the Subdivision
such as to sidewalks, public streets or rights of way and landscaping. Construction may only be
permitted Monday through Saturday during the hours of 7:00 a.m. to 6:00 p.m. All workers must
vacate the Subdivision after this time except in the event of an emergency. Each Owner must
ensure that its Lot is kept in a neat and orderly manner during the construction of the
Improvements. In the event any builder or Owner fails to comply with same that builder or
Owner shall be in default and the Developer may pursue all remedies at law or equity under the
remedies Section, which are specifically enumerated in this Declaration, it being understood that
all remedies are cumulative.

4.9. The Plans and Specifications shall contain the following requirements:

(a) The minimum living area of the main structure erected on any Lot shall be
no less than one thousand two hundred (1,200) square feet in a one-story structure and shall have
a minimum attached one (1) car garage. For computing the allowable minimum floor area
specified herein, only floor area used for actual living space shall be allowed. The floor area of
basements, porches, breezeways, verandas, terraces, outside steps, platforms, and garages shall
not be included in the computation;

(b) All footings shall be pierced and rodded. Basement walls shall be rodded
under and over windows when possible with a minimum of two #4 re-bar in footings and #4 re-
bar spaced on two-foot centers vertically in walls. No exposed concrete on the foundation is
permitted, except for 6-8 inches at grade with siding and D.E.L.F.S;

©) Shingles shall be asphalt shingles. Roof pitch must be at least 6 vertical to
12 horizontal pitch either gabled, hipped or a tasteful combination. No flat roofs are allowed.
Lower pitches for minor areas of the roof may be considered for review;

(d) All birdhouses mounted on poles or any other structure mounted on a pole
or post over six feet above the ground must be approved by the Developer. Any wells designed
for a geo-thermal heating and cooling must be approved by the Developer, including location and
type of cover;

(e All sites must have a finish grade that will allow the natural flow of surface
drainage water from one lot to another without erosion or damage. Under no circumstances shail
the Owner of any Lot or parcel of land in the Subdivision alter the topographic conditions of said
owner’s property in any way that will permit or cause additional quantities of water to flow from
or across said Owner’s Lot and onto any adjoining property or public right of way. Grading shall
be sloped and tapered at the side and rear lot lines in such a manner as to permit construction on
an adjacent Lot without the need for retaining walls;

(f) All vent piping that exits on a roof area is to be located on the rear of the
roof. Prefab fireplace inserts are required to be encased with a chimney enclosure of vinyl siding,
masonry, stucco or D.E.I.LF.S. All chimneys located on the front or sides of any Dwelling shall be
made of brick, stone, stucco, D.E.I.F.S. or cultured stone;
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(g) Each Dwelling shall have a driveway and parking area, exclusive of the
garage, paved with concrete thereon for at least one (1) full-sized automobile. The Developer
must approve the driveway location. Street parking is only for temporary and visitor parking
directly in front of Owner’s Lot. No portion of a Lot, driveway, street or other location outside
the exterior wall of the garage may be used for purposes of blocking, jacking, maintaining or
repairing any automobile, van, trailer, truck, or other vehicles for any period of time. No trucks,
trailers, or commercial vehicles will be allowed to stand upon any Lot, other than service vehicles
making deliveries and pick up trucks. No campers, trucks (other than pick up trucks), mobile
equipment, trailers, boats, vans, motor homes, or recreational vehicles will be permitted to be
stored outside the Dwelling or garage on any Lot in the Subdivision. No other car or other
vehicle that leaks oil or other materials shall be parked on the street or on the Common Area.

(h) No Dwelling shall be located on any Lot nearer than the front building line
as stated on the Subdivision Plat. No Dwelling shall be located nearer than ten (10) feet from the
side Lot line, and twenty-five (25) feet from the rear Lot line. For the purpose of this provision,
eaves, steps, and open porches shall not be considered as part of the Dwelling, providing,
however, that this shall not be construed to permit any portion of a Dwelling on a Lot to encroach
upon another Lot.

(1) All exterior lighting, including but not limited to directional lighting, shall
be so located, shaded and of such intensity so as not to become a visual nuisance to any adjoining
or nearby Lot Owner. Dusk to dawn lights are not permitted. Upkeep of the mailbox is the
responsibility of the Owner.

€)] The development concept of Fox Valley emphasizes preserving the natural
beauty and aesthetics of the land. Therefore, all fences, walls or other dividing elements must be
approved by the Developer as to design and location. In the event that an in-ground pool is
constructed by the Owner on a Lot, a wrought-iron fence or aluminum wrought-iron type fence,
subject to approval by the Developer, is permitted around the pool and/or decking.

(k) Generally, no chain link fences shall be permitted. But if allowed, fences of
wood, decorative vinyl or wrought iron may not exceed six (6) feet in height and the detail of the
Fence must be shown on the Plans and Specifications. All fences shall require the express written '
approval of Developer.

O No outbuilding shall be allowed, except as approved by the Developer.
ARTICLE V
Homeowner's Association
5.1. The Developer has formed an Illinois not-for-profit corporation, which is known
as the Fox Valley Homeowners Assoc., Inc. that shall provide for maintenance and operation

of the Common Areas, if any, the maintenance to the exterior of the Dwellings as provided
herein and other enforcement provisions of this Declaration as provided herein.
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5.2.

(a) The Association shall have a Board of not less than three (3) directors who
shall be elected by the Developer until the Turnover Date (hereafter defined) then thereafter by
the Members of the Association at such intervals as the articles of incorporation and By-Laws
(a substantial copy of which is attached hereto as Exhibit “B” and made part hereof). The
Association shall provide (i) that vacancies on the Board occurring between regularly
scheduled meetings of the Members may be filled by the Board if so provided by the articles
of incorporation or By-Laws and (ii) that the first Board and subsequent Boards (until the
Turnover Date) shall be appointed by the Developer in Developer’s sole and absolute
discretion. Except for directors of the Board appointed by the Developer, all directors shall be
Members of the Association. The Developer may, from time to time, by written notice to the
Association, elect to relinquish its right to appoint any one or more directors and continue to
exercise its right to appoint the remaining directors of the Board until the Turnover Date.

(b) The Association shall have such officers as shall be appropriate from time to
time, who shall manage and conduct the affairs of the Association under the direction of the
Board. Except as expressly provided otherwise by the articles of incorporation or By-Laws,
all power and authority to act on behalf of the Association, both pursuant to this Declaration
and otherwise, shall be vested in the Board from time to time and its officers under the
direction of the Board, and shall not be subject to the approval of the Members. The directors
and officers of the Association shall not be liable to the Owners, Members or any others for
any mistake of judgment or any acts or omissions made in good faith as such directors or
officers.

5.3. The Developer shall, through the Board appointed by it in accordance with Section
5.2, exercise control over all Association matters, until the first to occur of the following: (a)
the date which is twenty (20) years from the date of this Declaration, (b) the date of the sale
and conveyance of legal title to all of the Lots to Owners other than Developer or an assignee
of Developer, or (c) the date Developer elects voluntarily to turn over to the Association the
authority to appoint the Board, which election shall be made by directing the Developer to
execute and record in the Office of the Recorder of Deeds of St. Clair County, Illinois an
instrument setting forth its intention to so turn over its authority hereunder. The date upon
which the authority to appoint the Board passes to the Association is hereinafter referred to as
the "Turnover Date." On or prior to the Turnover Date, the Developer shall convey to the
Association and the Association shall accept, the Common Area, if any, to be owned by the
Association hereunder and the Association shall maintain the Common Area, as required
hereunder. ‘

5.4.  (a) Every Owner shall be a Member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot. Nothing herein contained
shall be interpreted to exclude Developer from membership while it or any of its successors in
interest owns one or more Lots.
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(b) From and after the Turnover Date, each Member shall be entitled to one (1)
vote for each Lot owned by him or her on each matter submitted to a vote of Members;
provided, however, that where there is more than one Owner of a Lot, such co-owners of a
Lot shall only be entitled to one vote.

5.5. The Association, through the Board, shall have the power and duty to:

(a) Own, maintain and otherwise manage the Common Area and all
improvements thereon and all other property acquired by the Association or which the
Association agrees to maintain, including any obligation to maintain any landscaping, gates or
other areas in use by the Subdivision, which are within the Property, to maintain any entrance
sign located thereon and to ensure compliance with the terms of the Municipal Documents,
including the enforcement thereof, if necessary;

(b) Employ a manager or other persons and to contract with independent
contractors or managing agents to perform all or any part of the duties and responsibilities of
the Association, provided that any contract with a person or firm appointed as a manager or
managing agent by Developer shall give the Association the right to terminate without cause or
penalty not later than ninety (90) days after the date the initial meeting of the Members of the
Association is held as provided in the By-Laws;

(c) Maintain, at the expense of the defaulting Owner, all drainage areas and
facilities located on the Property in accordance with the reasonable and acceptable engineering
requirements of the Municipality in the event that one or more Owners fail to do so;

(d) At its option, mow, care for, maintain and remove rubbish from any vacant
or unimproved portions of the Property or Lot and to do any other things necessary or
desirable in the judgment of the Board to keep any vacant or unimproved portions of the
Property or Lot neat in appearance and in good order. The foregoing rights shall not apply to
any Lot or other portion of the Property owned by Developer;

(e) Make such improvements to the Common Area and provide such other
facilities and services as may be authorized from time to time by the affirmative vote of
two-thirds (2/3) of the Members of the Association acting in accordance with its articles of
incorporation and By-Laws, provided, however, that any such action so authorized shall
always be for the express purpose of keeping the Subdivision a highly desirable Single-Family
residential community; and

(f) Provide the following services:
) Lawn mowing -

(i)  Mulch - applied annually;
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and to provide other types of maintenance as the Association deems desirable as the
Association may from time to time deem prudent.

(f) Exercise all other powers and duties vested in or delegated to the
Association, and not specifically reserved to the Members by this Declaration, the articles of
incorporation or the By-Laws.

5.6. The Board shall also have the authority and responsibility to obtain and maintain
comprehensive public liability insurance, including liability for injuries to and death of
persons, and property damage, in such limits as it shall deem desirable, and workers’
compensation insurance, and other liability insurance as it may deem desirable, including but
not limited to insurance on the exterior of any Dwelling, which includes coverage from the
studs to the outside exterior of any Dwelling, insuring the Association, its officers, the Board,
the Developer, and their respective employees and agents from liability and insuring the
officers of the Association and the Board from liability for any good faith actions taken beyond
the scope of their respective authority. Such insurance coverage shall include cross liability
claims of one or more insured parties against other insured parties by having a severability of
interests endorsement. The premiums for such insurance shall be common expenses payable
out of the proceeds of the assessments required by and collected in accordance with this
Article V. The Association shall also have the authority and responsibility to obtain and
maintain insurance policies covering the Common Area against loss or damage by fire and
such other hazards contained in customary fire and extended coverage, vandatism and
malicious mischief endorsements as the Association may deem desirable. The Association shall
also have the authority to obtain such other kinds of insurance as the Association shall from
time to time deem prudent.

5.7. The Board, the Developer, officers of the Association and the employees and
agents of any of them shall not be liable to the Owners, the Members or any other person for
any mistake of judgment or for any acts or omissions of any nature whatsoever in their
respective positions, except for such acts or omissions found by a court of competent
jurisdiction to constitute willful misfeasance, gross negligence or fraud. The Owners and/or
Members shall indemnify, hold harmless, protect and defend the foregoing parties against all
claims, suits, losses, damages, costs and expenses, including without limitation, reasonable
attorney's fees and amounts paid in reasonable settlement or compromise incurred in
connection therewith. The burden of the foregoing indemnity shall be borne by the Owners at
the time such loss, damage, cost or expense is incurred in the same proportion as assessments
are borne by the Owners as provided in Article VI hereof. TRIAL BY JURY is hereby
expressly waived for this Article V. To the extent possible, the Board's and Association's
liability hereunder and the Owner's or Member’s indemnification obligation shall be insured
by means of appropriate contractual endorsements to the comprehensive general liability
insurance policies held from time to time by the Association.

5.8 If a dispute arises out of or relates to this Declaration, or the breach thereof, and if
said dispute cannot be settled through direct discussions, the parties agree to first endeavor to
settle the dispute in an amicable manner by mediation administered by the United States
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Arbitration & Mediation in St. Louis, Missouri (“USA&M?”) using its then relevant
Commercial Mediation Rules, before resorting to arbitration. Thereafter, the Association may
if it elects to do so, any unresolved controversy or claim arising out of or relating to this
Agreement, or breach thereof, shall be settled by arbitration administered by the USA&M in
accordance with its then relevant Commercial Arbitration Rules, and judgment upon the
Award rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.
Under no circumstance shall the arbitrator award punitive, consequential, incidental or any
other damages (except actual) against the Association and all fees, including without limitation
reasonable attorneys’ fess, incurred by the Association to USA&M and its mediator(s) and/or
arbitrator(s) shall be paid by the Owner.

5.09.

(a) Until the Turnover Date, the Developer shall have all the rights and powers
herein granted to the Association and shall be authorized and empowered to exercise all power
and authority of the Board.

(b) Until the Turnover Date, Developer shall have the right, but not the
obligation, to maintain the Common Area and all signs and monuments located thereon and, in
its sole discretion, pay all expenses and costs arising in connection with the Common Area,
including, without limitation, the costs of improving and maintaining the Common Area (and
any signs and monuments located thereon) and general real estate taxes payable in connection
with the Common Area. To the extent that any real property taxes payable after the Turnover
Date are attributable to the period prior to the Turnover Date, Developer shall reimburse the
Association, on a pro rata basis, for such real property taxes. Developer shall convey the
Common Area via quit claim deed to the Association on or before the Turnover Date.

(c) Developer shall be entitled at all times to conduct sales of Lots from the
Property and shall have the right, for itself and its agents, employees, guests and invitees, to
utilize the Common Area and all other portions of the Property, excluding sold Lots, for such
purposes until all Lots are sold. Developer may at all times utilize signage, lighting and
establish sales offices and model homes as required to conduct its sales and marketing of the
Property as Developer determines in its sole and absolute discretion.

ARTICLE VI
ASSESSMENTS

6.1. Each Owner, by taking title to a Lot, shall be deemed to have covenanted and
agreed to pay to the Association monthly assessments or charges for the obligations of the
Association as provided in Article V, and special assessments for capital improvements and
unforeseen expenses, to be collected from time to time as hereinafter provided. The monthly
and special assessments, together with such interest thereon and costs of collection thereof, as
hereinafter provided, shall be a lien on the Lot against which each such assessment is made.
Each such assessment, together with such interest, costs and reasonable attorneys' fees shall be
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the personal obligation of the person who was the Owner of such Lot at the time when the
assessment fell due. The personal obligation of an Owner shall not pass to his successors in
title unless expressly assumed by them.

6.2. The assessments levied by the Association shall be used exclusively for the
purpose of promoting the health, safety, and welfare of the residents of the Subdivision and in
particular for the improvement and maintenance of the Subdivision, services and facilities
devoted to these purposes and related to the use and enjoyment of the Common Area. Such
uses shall include, without limitation, the cost of all general real estate taxes, insurance,
repair, replacement and maintenance and other charges required or permitted by this
Declaration and the cost of those items that the Board shall determine to be necessary or
desirable to meet the purposes of the Association, including without limitation the
establishment and maintenance of a Contingency and Replacement Reserve. The monthly
assessments provided for herein shall commence for each Lot on the first day of the month
following delivery of a Deed to an Owner.

6.3. Each year on or before November 1, beginning in 2004 the Board will estimate the
total amount of maintenance expenses necessary to pay the cost of wages, materials, taxes,
insurance, services, supplies and any other necessary or desirable items which will be required
during the ensuing calendar year January 1-December 31) for services authorized by the
Board, and shall, on or before December 15, notify each Owner in writing of the amount of
such estimate ("Estimated Cash Requirement"). Such Estimated Cash Requirement shall be
prepared on a line-item basis. The Estimated Cash Requirement shall be assessed equally
among all of the Owners excluding the Developer. On or before January 1 of the ensuing
fiscal year, each Owner shall be obligated to pay to the Board, or as it may direct, the monthly
assessment made pursuant to this Section 6.3. On or before the date of the annual meeting of
each calendar year, the Board shall furnish to all Owners an itemized accounting of the
maintenance expenses for the preceding fiscal year actually incurred and paid, together with a
tabulation of the amounts collected from the Owners pursuant to assessments made during such
year and showing the net amount over or short of the actual expenditures, plus reserves. The
Board shall upon demand at any time furnish a certificate in writing signed by an officer or
agent of the Association, setting forth whether the assessments on a specified Lot have been
paid. Such certificates shall be conclusive evidence of payment or nonpayment of any
assessment thereon.

6.4. The Board may, at any time, levy a special assessment, which shall be assessed
equally among the Owners, excluding the Developer. The Board shall serve notice of any such
special assessment on all such Owners by a statement in writing giving the amount and reasons
therefor, and such special assessment shall become effective and fully payable ten (10) days
after the delivery or mailing of any such notice of assessment.

6.5. When the first Board elected by -the Members hereunder takes office, it shall
determine the Estimated Cash Requirement for the period commencing on the first day of the
month following the Turnover Date and ending on December 31 of the calendar year in which
the Turnover Date occurs. The initial Estimated Cash Requirement shall be assessed equally
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among the Owners, excluding the Developer.

6.6. The failure or delay of the Board to prepare or serve the Estimated Cash
Requirement on any Owner shall not constitute a waiver or release in any manner of any
Owner's obligation to pay his share of such Estimated Cash Requirement as herein provided,
as and when the Estimated Cash Requirement shall be determined, and, in the absence of the
preparation of the Estimated Cash Requirement, the Owner shall continue to pay his share of
such Estimated Cash Requirement at the then existing annual rate established for the previous
calendar year, subject to adjustment at such time as the Estimated Cash Requirement has been
prepared and the Owners have been notified thereof. ‘

6.7. The Board shall keep full and correct books of account in chronological order of
the receipts and expenditures pertaining to the maintenance of the Subdivision, the Common
Area, and the Municipal Documents specifying and itemizing the maintenance and repair
expenses of the Subdivision, the Common Area, the Municipal Documents and any other
expenses so incurred. Such records and the vouchers authorizing the payments described
therein shall be available for inspection by any Owner or any representative of an Owner duly
authorized in writing, or any holder of a Mortgage at such reasonable time or times during
normal business hours when requested by an Owner or by the holder of a Mortgage. Upon
five (5) days' prior written notice to the Board, any Owner shall be furnished a statement of
his account, which statement shall set forth the amount of any unpaid assessments or other
charges due and owing from such Owner.

6.8. All funds collected hereunder shall be held and expended for the purposes
designated herein, and are hereby held in trust for the benefit, use and account of all Owners.
All funds not otherwise employed shall be deposited from time to time to the credit of the
Association in such banks, trust companies or other depositories as the Board may select.

6.9. Any assessments or other charges which are not paid when due shall be
delinquent. If the assessment or charge is not paid within thirty (30) days after the due date,
the assessment shall bear interest from and after the due date at the lesser of the rate of twelve
percent (12%) per annum or the highest rate allowed by law, and the Association may bring an
action at law against the Owner personally obligated to pay the same, or foreclose the lien
against the Owner's Lot, and interest, costs and reasonable attorneys' fees incurred in any
such action shall be added to the amount of any such overdue assessment. To the extent
permitted by any decision or any statute or law now or hereafter effective, the amount of any
delinquent and unpaid charges or assessments, and interest, costs and fees as above provided,
shall be and become a lien (which the Board may record a memorandum of lien if it so desires)
or charge against the Lot of any such Owner when payable and may be foreclosed by an action
brought in the name of the Board as in the case of foreclosure of mortgage liens against real
estate. The directors of the Board and their successors in office, acting on behalf of the other
Owners, shall have the power to bid in the interest so foreclosed at any foreclosure sale, and
to acquire and hold, lease, mortgage and convey any interest so acquired. To the fullest extent
permitted by law, any court shall be authorized to restrain the defaulting Owner from
reacquiring his interest at such foreclosure sale.
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6.10. In addition to the rights and remedies set forth in Section 6.9, if any Owner shall
default in the payment, when same shall be due, of the aforesaid charges or assessments and
said default shall continue for ninety (90) days after written notice to said Owner by the Board, -
of the amount of unpaid charges or assessments and a demand for payment thereof, the Board
shall have the right to declare said default a forcible detainer of the Dwelling and shall have
the right, on behalf of the other Owners, to enter and take possession of the Dwelling from
any defaulting Owner, to put out said Owner, or any occupant or tenant claiming by, through
or under said Owner, using such reasonable force as the Board shall deem necessary under the
circumstances and, in addition, to exercise any other rights or remedies provided in the
Forcible Entry and Detainer Act of the State of Illinois.

6.11. The lien of assessments provided for herein, but not recorded in the Recorder's
Office in St. Clair County, Illinois shall be subordinate to the lien of any Mortgage now or
hereafter placed on the Lots. In the event of the issuance of a deed pursuant to the foreclosure
of such prior Mortgage or in lieu of such foreclosure, the grantee of such deed shall take title
free and clear of any lien for assessment authorized by this Declaration so long as any such
lien shall have arisen prior to the date of recording of any such deed.

ARTICLE Vil
Easements

7.1  All easements as shown on the Subdivision Plat shall be and the same are hereby set
aside and reserved for the wires, pipes, water meters, gas meters, and sewer drainage (storm and
sanitary) and other subdivision essentials and facilities which either benefit the Developer, the
County, the Municipality or any other governmental entity, which has control over the
Subdivision. In addition, the Developer hereby reserves to itself and its successors and/or
assigns, all easements shown on the Subdivision Plat to locate and install Subdivision essentials
and facilities, including without limitation, the fence that runs along the perimeter of the
Subdivision, the monument signs in the front of the entrance median strip, and other signs, which
in the opinion of the Developer benefit the Subdivision.

7.2 All utilities wires, pipes, and lines including telephone, electric, gas, and water
shall be buried underground (except to the extent that emergency and construction standards
require otherwise), unless otherwise approved by the Developer.

7.3  No building, structure or Improvement nor any part thereof, retaining wall, walk,
driveway or other interfering obstruction may be erected, constructed or maintained within, on or
over an easement, as shown on the Subdivision Plat, or which may hereafter be established,
without the approval of the Developer and- the utility companies, which may be using said
easement for their facilities, underground cables, or pipes, etc., except that a driveway may be
constructed across any easement adjacent to any street within the Subdivision.
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7.4 It is expressly declared and provided, however, that Developer (and then to the
Association) reserves and retains, so long as Developer remains the Owner of any one or more
Lots within the Subdivision (then to the Association), the right, title and privilege to enter upon
any Owner’s Lot for purposes of performing any required maintenance or to enforce any of the
covenants contained herein, as stated in Article IX, eliminate any one or more of the easements,
or any part or parts thereof, but there shall at the time be provided for each Lot affected thereby
and for the building or structure, which may then or thereafter be erected thereon, proper facilities
as adequate as those eliminated. It is further expressly declared and provided that Developer,
during said period of time, shall have the right to designate additional easements, other than those
platted, to adequately serve any Lot in the Subdivision, as Developer of the Association deems
best or desirable, as determined by Developer (or the Association) in its sole and absolute
discretion, including without limiting the rights, title and easement to go on to each Lot to
perform any landscaping or maintenance as provided herein. Any elimination, designation or
creation of any easement, easements, or any part of parts thereof shall become effective upon the
execution by Developer of any appropriate instrument thereto, which shall be duly acknowledged
and recorded in the Recorder's Office of St. Clair County, Illinois.

7.5  The Owner of each Lot shall at all times, with respect to said easement or any part
thereof, properly care for same, and keep same free from unsightly accumulation, weeds, debris,
or other such matters. No easement or right of access shall be granted or permitted across,
through or over any Lot, the effect of which would be to provide access for vehicular or other
traffic into or out of said Property or the streets or roads thereof, nor shall any Lot be used in any
manner to provide such access.

7.6  The easements created by and on the Subdivision Plat are for the benefit of the Lots
within the Subdivision and not the general public. Developer reserves the right to prohibit access
or use of any easement by adjacent owners or owners of property lying nearby or across any
roadway. No utility shall be extended to any adjacent Lot nearby or across any road in the
Subdivision without the express written consent of Developer.

ARTICLE VIII
General Provisions

8.1. The covenants and restrictions of this Declaration shall run with the land, and shall
inure to the benefit of and be enforceable by the Developer and after the Turnover Date, the
Association, their respective legal representatives, heirs, successors, and assigns, for a term of
thirty (30) years from the date this Declaration is recorded in the Office of the Recorder of Deeds
of St. Clair County, Illinois, after which time said covenants shall be automatically extended for
successive periods of ten (10) years, subject to amendment as hereinabove provided.

8.2. If and to the extent that any of the covenants would otherwise be unlawful or void for
violation of (a) the rule against perpetuities, (b) the rule restricting restraints on alienation, or (c)
any other applicable statute or common law rule analogous thereto or otherwise imposing
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limitations upon the time during which such covenants may be valid, then said covenant shall
continue and endure for as long as the law shall allow.

8.3. If at any time or times the Developer or the Association shall deem it necessary or
advisable to rerecord this Declaration or any part hereof in the Office of the Recorder of Deeds of
St. Clair County, Illinois, in order to avoid the expiration hereof or of any of the covenants or
other provisions herein contained under any of the provisions of 735 ILCS 5/13-118 et seq., or
any other law or statute of similar purport, such rerecording shall be binding upon all Owners of
any part of the Property in every way and with all the full force and effect as though such action
were taken by each of said Owners and the rerecorded document executed and acknowledged by
each of them.

8.4. Each grantee of Developer by taking title to a Lot, and each purchaser under any
contract for a deed of conveyance pursuant to which said grantee will take title, accepts said title
subject to all restrictions, conditions, covenants, easement, reservations, liens and charges, and
the jurisdiction, rights and powers created or reserved by this Declaration, and all rights, benefits
and privileges of every character hereby granted, created, reserved or declared, and all
impositions and obligations hereby imposed shall be deemed and taken to be covenants running
with the land, and shall bind any Person having at any time any interest or estate in said land, and
shall inure to the benefit of such Person in like manner as though the provisions of this
Declaration were recited and stipulated at length in each and every deed of conveyance, or in any
mortgage or trust deed or other evidence of obligation, and the rights described in this Section 8.4
or described in any other part of this Declaration shall be sufficient to create and reserve such
rights to the respective grantees, mortgagees and trustees of such Lot as fully and completely as
though such rights were recited fully and set forth in their entirety in any such documents. In
addition, each grantee in any deed or any other conveyance shall be deemed to include the
following language:

“This conveyance is made subject to the Declaration of Covenants, Conditions,
Restrictions and Easements of Fox Valley recorded in Book on Page

as Document # (“Declaration”) in the Recorder’s Office
of St. Clair County, lllinois, together with the Municipal Documents attached to the
Declaration as Exhibits.

8.5. Developer and the Association from time to time shall have the right jointly and
separately to sue for and obtain a prohibitive or mandatory injunction to prevent the breach of, or
to enforce the observance of, the covenants and obligations above set forth, or any of them, in
addition to the right to bring a legal action for damages. Whenever there shall have been built (or
whenever there is being built) on any Lot any Improvement which is and remains in violation of
this Declaration herein set forth, or any of them, for a period of thirty (30) days after delivery of
written notice thereof (in the manner provided in Section 8.13 hereof from Developer or the
Association to the Owner of any such Lot, then Developer or the Association shall have, in
addition to the foregoing rights, the right to enter upon the property where such violation exists
and summarily to abate or remove it at the expense of the Owner, and such entry and abatement or
removal shall not be deemed a trespass. In no event shall the failure of Developer or Association
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to enforce any of the covenants or obligations herein provided due to a particular violation be
deemed to be a waiver of the right to do so respecting any such violation or any subsequent
violation. Notwithstanding anything in this Declaration to the contrary, the Owner shall not have
the right to seek a prohibitive or mandatory injunction or to obtain damages from the Developer or
the Association but only to obtain declaratory relief with respect to any disagreement over
interpretation of the Declaration, which must be resolved by the dispute resolution procedures as
stated in Section 5.9 of this Declaration, and the Owners shall not be able to collect any attorneys’
fees or costs with respect to any action brought against the Developer or the Association as stated
herein AND HEREBY WAIVES THE RIGHT TO TRIAL BY JURY.

8.6. Developer and the Association hereby reserves the right and power to record a special
amendment (hereinafter the "Special Amendment") to this Declaration at any time and from time
to time which amends this Declaration (i) to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development, the Federal Housing
Association, the Veterans' Administration, or any other governmental agency or any other public,
quasi-public or private entity which performs (or may in the future perform) functions similar to
those currently performed by such entities, (ii) to induce any of such agencies or entities to make,
purchase, sell, insure, or guarantee first mortgages encumbering any Lot, (iii) to correct clerical
or typographical errors in this Declaration or any Exhibit hereto or any supplement or amendment
thereto, or {iv) to amend, modify, change in whole or in part by the Developer in order to, among
other things, correct deficiencies of this Declaration as determined to exist by the Developer, and
to give effect all of the rights, obligations and duties created or contemplated herein. In
furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted to
the Developer to vote in favor of, make, or consent to a Special Amendment on behalf of each
Owner as proxy or attorney-in-fact, as the case may be. Said power shall be irrevocable and is
coupled with an interest. Each deed, mortgage, trust deed, other evidence of obligation, or other
instrument affecting a Lot and the acceptance thereof shall be deemed to be a grant and
acknowledgement of, and a consent to the reservation of, the power of the Developer to vote in
favor of, make, execute and record Special Amendments. Subject to the provisions of Section 8.11
hereof, the right of the Developer to act pursuant to rights reserved or granted under this Section
shall terminate at such time as the Developer no longer holds title to any Lot.

8.7. The provisions of this Declaration shall be liberally construed to effectuate the
purpose of creating a uniform plan for development for the Property. Under no circumstance
shall the provisions of this Declaration be construed or otherwise interpreted against the
Developer.

8.8. In the event title to any Lot is conveyed to a titleholding trust, under the terms of
which all powers of management, operation and control of the Lot remain vested in the trust
beneficiary or beneficiaries, then the beneficiaries thereunder from time to time shall be personally
responsible for payment of all obligations, liens or indebtedness and for the performance of all
agreements, covenants, obligations and undertakings chargeable or created under this Declaration
against any such Lot. No claim shall be made against any such titleholding trustee personally for
payment of any lien or, obligation hereunder created and the trustee shall not be obligated to
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sequester funds or trust property to apply, in whole or in part, against such lien or obligation. The
amount of such lien or obligation shall continue to be a charge or lien upon said Lot and the
beneficiaries of such trust, notwithstanding any transfers of the beneficial interest of any such trust
or any transfers of title to any such Lot.

8.9. All headings set forth herein are intended for convenience only and shall not be given
or construed to have any substantive effect on the provisions of this Declaration. The singular
shall include the plural wherever the Declaration so requires, and the masculine the feminine and
neuter and vice versa.

8.10. If a court of competent jurisdiction shall hold invalid or unenforceable any part of
this Declaration, such holding shall not impair, invalidate or otherwise affect the remainder of this
Declaration, which shall remain in full force and effect.

8.11. Notwithstanding anything herein to the contrary, the Developer hereby reserves the
right to transfer, assign, mortgage or pledge any and all of either's respective privileges, rights,
title and interests hereunder, or in the Property, by means of recording an assignment of such with
the Office of the Recorder of Deeds of St. Clair County, Illinois. Upon such assignment,
Developer shall be relieved from any and all liability arising from the performance or
non-performance of such rights and obligations accruing from and after the recording of such
assignment. No such successor assignee of the rights of the Developer shall have or incur any
liability for the obligations or acts of any predecessor in interest.

8.12. Developer may, at its sole discretion, from time to time, elect to bring within the
scheme of this Declaration certain portions of additional property. Developer is not obligated in
any manner by this Declaration to annex said additional property to the Property or to annex any
particular tract, or to annex tracts in any particular sequence, or to annex contiguous tracts, it
being the intention hereof that Developer may decline to exercise the rights granted in this Section
8.12 or may elect to exercise such rights only to a limited extent. The additions authorized by the
following and succeeding provisions of this Section 8.12 shall be made by recording in the Office
of the Recorder of Deeds for St. Clair County, Illinois, a Supplementary Declaration with respect
to any such additional property, or portion thereof, which shall extend the scheme of this
Declaration to the property to be annexed (hereinafter referred to as the "Annexed Property").
Such Supplementary Declaration may contain such complementary additions and modifications of
the covenants and restrictions contained in this Declaration as are not unreasonably inconsistent
with the scheme of this Declaration. At such time as the Developer causes the recording of such
Supplementary Declaration or Declarations, then in such event: (a) Developer shall have and enjoy
in such Annexed Property all easements and exercise all rights, privileges and immunities reserved
to them or either of them in this Declaration in the same manner and with the same force and
effect as though the term Property as used in this Declaration included such Annexed Property;
and (b) in all other respects, all the provisions of this Declaration shall include and apply to such
Annexed Property in the same manner and with the same force and effect as though such Annexed
Property had been subject to the provisions of this Declaration.

8.13. A written or printed notice, deposited in the United States mails, postage prepaid,
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and addressed to any Owner at the last address filed by such Owner With Developer, or the Lot
address if no address is on file, shall be sufficient and proper notice to such Owner and shall be
deemed delivered on the third (3™) day after deposit in the United States mails.

8.14. This Declaration shall not be construed as permitting any action prohibited by 765
ILCS 605/18.5 (“Master Association Statute”) nor prescribing any action mandated by the Master
Association Statute. In the event of any conflict, the terms of the Master Association Statute shall
govern and control.

ARTICLE IX
Party Wall

A dividing wall will exist as a "Boundary Line" and stand equally on the Dwelling. Such
wall shall at all times and in all respects be considered a party wall (the "Party Wall"). The
following rights, obligations, burdens, easements, covenants, uses and privileges shall exist in
connection with the Party Wall:

(@) Either Owner may extend the height and/or length of the Party Wall from
time to time, only with the prior written consent of the other Owner.

(@ Each Owner hereby grants to the other Owner the right and easement to use
the Party Wall below and above the surface of the ground and along the whole length or any part
of the length thereof for the support of the Dwelling. Neither Owner shall be entitled to use the
top surface of the Party Wall to the exclusion of the use thereof by the other Owner.

(b) Either Owner may repair and/or maintain the Party Wall as necessary to
ensure that it shall remain structurally sound and the cost of such repair and maintenance shall be
shared equally by the Owners. Each Owner, at its sole cost and expense, shall have the right to
paint, decorate, clean and perform other similar activities on the interior surface of the Party
Wall.

(c) In the event of destruction or damage to the Party Wall, including the
foundation thereof, by fire or other casualty, either Owner may repair or restore the Party Wall, at
its sole cost and expense; provided, however, that, if the other Owner thereafter makes use of the
Party Wall or constructs improvements, said Owner shall promptly pay to the repairing Owner
fifty percent (50%) of the cost of repair or restoration of the Party Wall. All such repair and
restoration shall be performed in a good and workmanlike manner with materials comparable to
those used in the original Party Wall and shall conform in all respects with all laws, ordinances,
rules and regulations of all applicable governmental authorities. Whenever the Party Wall or any
portion thereof shall be repaired or restored, it shall be erected in the same location, on the same
line and be of the same height, width, length and load bearing capacity as the Party Wall in
existence prior to the casualty.

(d) Each Owner hereby indemnifies and agrees to hold the other harmiess from
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and against any and all loss, cost, claim, liability or expense (including any obligation to
contribute to repair or restoration) arising out of or relating to any damage caused to the Party
Wall by the negligent acts or omissions of the indemnifying Owner, its employees, agents and
representatives. No such indemnifying Owner shall be permitted to seek contribution from the
indemnified Owner for repairs or restoration of the Party Wall resulting from any such negligent
act or omission.

THIS AGREEMENT CONTAINS AN ARBITRATION CLAUSE, WHICH MAY BE
BINDING ON THE PARTIES HEREIN.

IN WITNESS WHEREQOF, SRS Construction and Development, Inc. and Fox Valley

Homeowners Assoc., Inc. have caused its respective seal to be affixed hereunto and have caused

its name to be signed to this Declaration by its respective President as of the day and year first
above written.

SRS CONSTRUCTION AND DEVELOPMENT,
INC.,
an Hlinois corporation

By: e /%Z

het Shelton, President

FOX VALLEY HOMEOWNERS ASSOC., INC.

By: ‘22"‘% \ 52% ﬁ'
Chet Shelton, President

STATE OF ILLINOIS )
) ss.
COUNTY OF ST. CLAIR )
I, ) , a Notary Public in and for the County in the State

aforesaid, DO HEREBY CERTIFY that CHET SHELTON, the President of SRS Construction
and Development, Inc., who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such President appeared before me this day in person
and acknowledged that he signed and delivered said instrument as his own free and voluntary act
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and as the free and voluntary act of said corporation, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this 5%  day of __ 4pec
2005 .
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VICK! L. WADE
Notary Public, State of tHinois
My Commission Expires 08/08/06
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STATE OF ILLINOIS )

) ss.
COUNTY OF ST. CLAIR )

1, Wf@m L Wope , & Notary Public in and for the County in the State
aforesaid, DO HEREBY CERTIFY that CHET SHELTON, the President of Fox Valley
Homeowners Assoc., Inc., who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such President appeared before me this day in person
and acknowledged that he signed and delivered said instrument as his own free and voluntary act
and as the free and voluntary act of said corporation, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this 5% day of W

Jees
Vi (At

Notary Public

THIS DOCUMENT WAS PREPARED BY:

(EBECEHEHGSOTOOHEHTLILLYY

2 "OFFICIAL SEAL"
LARRY BROCKMAN 3 VICKI L. WADE
LARRY O. BROCKMAN, LTD % Notary Public, State of Hinois &
5 EXECUTIVE WOODS COURT 3 My Commission Expires 0B 4
SWANSEA, IL 62226 Risooaansoess |

(618)233-5052
(618)233-5396 (FAX)
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EXHIBIT “B”

BY-LAWS OF

FOX VALLEY
HOMEOWNERS ASSOC., INC.,
an [llinois not-for-profit corporation

ARTICLE ]
Purposes and Powers

The Association shall be responsible for the general management and supervision of the
Subdivision and the ownership of the Common Area thereof and shall have all of the powers to
perform, and shall be responsible to perform, all of the obligations provided in the
Declaration. Further, the Association shall have all powers now or hereafter granted by the
General Not-For-Profit Corporation Act of the State of Hllinois which shall be consistent with
the purposes specified herein and in the Declaration. Any defined terms used in these By-Laws -
shall have the same meaning as set forth in the Declaration, except as otherwise provided
herein.

ARTICLE 1l
Offices

2.1.  The Association shall have and continuously maintain in the State of Illinois a
registered office and a registered agent whose office shall be identical with such registered
office. The Association may have other offices within or without the State of Illinois as the
Board of Directors may from time to time determine.

2.2.  The principal office of the Association shall be maintained in St. Clair County,
Mllinois.

ARTICLE III
Membership

(a) Every Owner shall be a Member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot. Nothing herein contained
shall be interpreted to exclude Developer from membership while it or any of its successors in
interest owns one or more Lots.

(b) From and after the Turnover Date, each Member shall be entitled to one (1)
vote for each Lot owned by him on each matter submitted to a vote of Members; provided,
however, that where there is more than one Owner of a Lot, such co-owners of a Lot shall
only be entitled to one vote.
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3.2. (a) Meetings of the Members shall be held at the principal office of the
Association or at such other place in St. Clair County, Illinois, as may be designated in any
notice of a meeting. The presence at any meeting, in person or by proxy, of a majority of the
total votes determined pursuant to Section 3.1 above shall constitute a quorum. Unless
otherwise expressly provided herein, any action may be taken at any meeting of the Members
at which a quorum is present upon the affirmative vote of the Members having a majority of
the total votes present at such meeting. Any Member in writing may waive notice of a
meeting, or consent to any action of the Association without a meeting.

(b) The initial meeting of the Members shall be held at such time as may be
designated upon not less than ten (10) days' written notice given by the Developer, provided
that such initial meeting shall be held no later than sixty (60) days after the Turnover Date.
Thereafter, there shall be an annual meeting of the Members on the third Tuesday of
November of each succeeding year, at 7:30 o'clock P.M. If the date for the annual meeting of
Members is a legal holiday, the meeting will be held at the same hour on the first day next
succeeding such date which is not a legal holiday.

(c) Special meetings of the Members may be called at any time for the purpose
of considering matters which, by the terms of the Declaration or these By-Laws, require the
approval of all or some of the Members, or for any other reasonable purpose. Said meetings
shall be called by written notice, authorized by a majority of the Board or by the Members
having one-fourth (1/4) of the total votes, and delivered not less than five (5) days prior to the
date fixed for said meeting. The notices shall specify the date, time and place of the meeting
and the matters to be considered.

3.3.  Notices of meetings required to be given herein may be delivered either
personally or by mail to the persons entitled to vote thereat, addressed to each such person at
the address given by him to the Board for the purpose of service of such notice, or to the Lot
address of the Owner with respect to which such voting right appertains, if no other address
has been given to the Board.

3.4. At any meeting of the Members, a Member entitled to vote may either vote in
person or by proxy executed in writing by the Member or by his duly authorized
attorney-in-fact. No proxy shall be valid after eleven (11) months from the date of its
execution unless otherwise provided in the proxy.

ARTICLE IV
Board of Directors
4.1. The direction and administration of the Subdivision in accordance with the

provisions of the Declaration shall be vested in the Board consisting of five (5) persons who
shall be elected in the manner hereinafter provided, except that until the Turnover Date the
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first and each subsequent Board shall be appointed by the Developer and shall only consist of
three (3) persons. From and after the Turnover Date, the Members having at least two-thirds
(2/3) of the total votes may from time to time increase or decrease the number and term of the
office of the Board members at any annual meeting, provided that such number shall not be
less than five (5), and the terms of at least two-fifths (2/5) of the persons on the Board shall
expire annually. Each member of the Board, with the exception of the Board members initially
appointed by the Developer shall be an Owner; provided, however, that in the event an Owner
is a corporation, limited liability company, partnership, trust or other legal entity other than a
natural person or persons, then any director or officer of such corporation, members or
manager of the limited liability company, partner of such partnership, individual trustee or
beneficiary of such trust or agent or employee of a beneficiary of such trust, or manager of
such legal entity, shall be eligible to serve as a member of the Board.

4.2.  Except as otherwise provided in the Declaration, all matters of dispute or
disagreement between Owners with respect to interpretation or application of the provisions of
the Declaration or these By-Laws shall be determined by the Board, which determination shall
be final and binding on the Association and on all Owners.

4.3. At the initial meeting of the Members as provided in Section 3.2(b) hereof, and
at all subsequent annual meetings of the Members there shall be elected members of the Board.
In all elections for members of the Board, each Member shall be entitled to vote on a
cumulative voting basis and the candidates receiving the highest number of votes with respect
to the number of offices to be filled shall be deemed to be elected. After the Turnover Date,
Five (5) Board members shall be elected at the initial meeting and shall serve until the first
annual meeting. The three (3) persons receiving the highest number of votes at the first annual
meeting shall be elected to the Board for a term of two (2) years and the two (2) persons
receiving the next highest number of votes at the first annual meeting shall be elected to the
Board for a term of one (1) year. In the event of tie votes, the members of the Board shall
determine which members shall have the two (2) year terms and which members shall have the
one (1) year terms. Upon the expiration of the terms of office of the Board members so elected
at the first annual meeting and thereafter, successors shall be elected for a term of two (2)
years each. Notwithstanding the aforesaid election procedure until the Turnover Date, the
Developer may appoint a Board which shall have the same powers and authority as given to
the Board generally, as provided hereinafter, and such appointed Board shall function until
such time as the initial meeting of the Members is held.

4.4. Members of the Board shall receive no compensation for their services, unless
expressly allowed by the Board at the direction of the Members having two-thirds (2/3) of the
total votes. However, any director may be reimbursed for reasonable expenses incurred in the
performance of his duties. '

4.5.  Vacancies in the Board, other than as a result of removal pursuant to Paragraph
4.7, including vacancies due to any increase in the number of persons on the Board, shall be
filled by majority vote of the remaining members of the Board or of the Members present at
the next annual meeting or at a special meeting of the Members called for such purpose.
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4.6.  The Board shall elect from among its members: (i) a President who shall
preside over both its meetings and those of the Members, and who shall be the chief executive
officer of the Board and Association, (ii) a Secretary who will keep the minutes of all meetings
of the Members and of the Board and who shall, in general, perform all the duties incident to
the office of Secretary, and (iii) a Treasurer to keep the financial records and books of
account, and such additional officers as the Board shall see fit to elect. All officers shall be
elected at each annual meeting of the Board and shall hold office at the pleasure of the Board.

4.7.  Any Board member may be removed from office by affirmative vote of the
Members having at least two-thirds (2/3) of the total votes, at any special meeting called for
the purpose in the manner aforesaid. A successor to fill the unexpired term of a Board member
removed may be elected by the Members at the same meeting or any subsequent meeting
called for that purpose.

4.8. The initial meeting of the Board shall be held immediately following the initial
meeting of the Members and at the same place. At such meeting the Board shall elect its
officers to serve until the first annual meeting which shall be held immediately following the
first annual meeting of the Members, and at the same place. All subsequent annual meetings of
the Board shall be held immediately after, and at the same place as, the annual meeting of
Members. Special meetings of the Board shall be held upon call by the President or by a
majority of the Board on not less than forty-eight (48) hours notice in writing to each member
of the Board, delivered personally or by mail or telegram. Any member of the Board, may in
writing waive notice of a meeting, or consent to the holding of a meeting without notice, or
consent to any action of the Board without a meeting. A majority of the number of Board
members shall constitute a quorum for the transaction of business. Unless otherwise expressly
provided herein, any action may be taken by the Board upon the affirmative vote of those
present at its meetings when a quorum is present.

4.9, All agreements, contracts, deeds, leases, vouchers for payment of
expenditures, and other instruments shall be signed by such officer or officers, agent or agents
of the Board and in such manner as from time to time shall be determined by written
resolution of the Board. In the absence of such determination by the Board, such documents
shall be signed by the President and countersigned by the Secretary.

ARTICLE 'V

Powers of the Board

5.1.  Without limiting the general powers which may be provided by law, the
Declaration or these By-Laws, the Board shall have the power and duty to:

(a) To provide all services and maintenance as stated in Section 5.5(f) of the
Declaration, and to own, maintain and otherwise manage the Common Area and all
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improvements thereon and all other property acquired by the Association or which the
Association agrees to maintain, including any obligation to maintain any landscaping located in
concrete islands, cul-de-sacs and median strips which are within the Subdivision and to
maintain any signage and lighting located thereon, if necessary,

(b) Have the authority to employ a manager or other persons and to contract
with independent contractors or managing agents to perform all or any part of the duties and
responsibilities of the Association, provided that any contract with a person or firm appointed
as a manager or managing agent by Developer shall give the Association the right to terminate
without cause or penalty not later than ninety (90) days after the date the initial meeting of the
Members of the Association is held as provided in these By-Laws;

(c) Maintain, at the expense of the defaulting Owner, all drainage areas, and
facilities located on the Subdivision in accordance with the reasonable and acceptable
engineering requirements of the Municipality in the event that one or more Owners fail to do
s0;

(d) At its option, mow, care for, maintain and remove rubbish from any vacant
or unimproved portions of the Subdivision and to do any other things necessary or desirable in
the judgment of the Board to keep any vacant or unimproved portions of the Subdivision neat
in appearance and in good order. The foregoing rights shall not apply to any Lot or other
portion of the Subdivision owned by Developer;

(e) Make such improvements to the Subdivision and provide such other facilities
and services as may be authorized from time to time by the affirmative vote of two-thirds (2/3)
of the Members of the Association acting in accordance with its articles of incorporation and
these By-Laws, provided, however, that any such action so authorized shall always be for the
express purpose of keeping the Subdivision a highly desirable residential community; and

(f) Exercise all other powers and duties vested in or delegated to the
Association, and not specifically reserved to the Members by the Declaration, the articles of
incorporation or these By-Laws.

5.2. The Board shall have the power to seek relief from or in connection with the
assessment or levy of any general real estate taxes, special assessments and any other special
taxes or charges of the State of Illinois or any political subdivision thereof, or any other lawful
assessing body, which are authorized by law to be assessed and levied on the Subdivision and
to charge all expenses incurred in connection therewith to the maintenance fund.

5.3. (a) The Board may adopt such reasonable rules and regulations as it may deem
advisable for the maintenance, conservation and beautification of the Subdivision.

(b) The Board may engage the initial management organization under contracts
expiring not later than ninety (90) days after the date the initial meeting of Members is held.
Thereafter, the Board may engage the services of an agent to manage the Subdivision to the
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extent deemed advisable by the Board.

(c) Nothing hereinabove contained shall be construed to give the Board
authority to conduct an active business for profit on behalf of all of the Owners or any of
them.

5.4.  The members of the Board and the officers of the Association shall not be
personally liable to the Owners or others for any mistake of judgment or for any acts or
omissions made in good faith by such officers or Board members.

ARTICLE VI
Assessments-Maintenance Fund

6.1.  Each year on or before November 15, the Board will estimate the total amount
of maintenance expenses necessary to pay the cost of wages, materials, taxes, insurance,
services, supplies and any other necessary or desirable items which will be required during the |
ensuing calendar year (January 1-December 31) for services authorized by the Board and shall,
on or before December I, notify each Owner in writing of the amount of such estimate
("Estimated Cash Requirement”). Such Estimated Cash Requirement shall be prepared on a
line-item basis. The Estimated Cash Requirement shall be assessed equally among all of the
Owners, excluding the Developer. On or before January 1 of the ensuing fiscal year, each
Owner shall be obligated to pay to the Board, or as it may direct, the monthly assessment
made pursuant to this Section 6.1. On or before the date of the annual meeting of each
calendar year, the Board shall furnish to all Owners an itemized accounting of the maintenance
expenses for the preceding fiscal year actually incurred and paid, together with a tabulation of
the amounts collected from the Owners pursuant to assessments made during such year and
showing the net amount over or short of the actual expenditures, plus reserves. The Board
shall, upon demand at any time, furnish a certificate in writing signed by an officer or agent of
the Association, setting forth whether the assessments on a specified Lot have been paid. Such
certificates shall be conclusive evidence of payment or nonpayment of any assessment thereon.

6.2. (a) The Board may, at any time, levy a special assessment, which shall be
assessed equally among the Owners, excluding the Developer. The Board shall serve notice of
any such special assessment on all such Owners by a statement in writing giving the amount
and reasons therefor, and such special assessment shall become effective and fully payable ten
(10) days after the delivery or mailing of any such notice of assessment.

6.3.  When the first Board elected by the Members hereunder takes office, it shall
determine the Estimated Cash Requirement for the period commencing on the first day of the
month following the Turnover Date and ending on December 31 of the calendar year in which
the Turnover Date occurs. The initial Estimated Cash Requirement shall be assessed equally
among the Owners, excluding the Developer.

6.4.  The failure or delay of the Board to prepare or serve the Estimated Cash
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Requirement on any Owner shall not constitute a waiver or release in any manner of any
Owner's obligation to pay his share of such Estimated Cash Requirement as herein provided,
as and when the Estimated Cash Requirement shall be determined, and, in the absence of the
preparation of the Estimated Cash Requirement, the Owner shall continue to pay his share of
such Estimated Cash Requirement at the then existing annual rate established for the previous
calendar year, subject to adjustment at such time as the Estimated Cash Requirement has been
prepared and the Owners have been notified thereof.

6.5. The Board shall keep full and correct books of account in chronological order of
the receipts and expenditures pertaining to maintenance required in the Declaration and to
specify and itemize the maintenance and repair expenses of the Subdivision and any other
expenses so incurred. Such records and the vouchers authorizing the payments described
therein shall be available for inspection by any Owner or any representative of an Owner duly
authorized in writing, or any holder of a Mortgage at such reasonable time or times during
normal business hours when requested by an Owner or by the holder of a Mortgage. Upon
five (5) days' prior written notice to the Board, any Owner shall be furnished a statement of
his account, which statement shall set forth the amount of any unpaid assessments or other
charges due and owing from such Owner.

6.6.  All funds collected hereunder shall be held and expended for the purposes
designated herein, and are hereby held in trust for the benefit, use and account of all Owners.
All funds not otherwise employed shall be deposited from time to time to the credit of the
Association in such banks, trust companies or other depositories as the Board may select.

6.7. Any assessments or other charges which are not paid when due shall be
delinquent. If the assessment or charge is not paid within thirty (30) days after the due date,
the assessment shail bear interest from and after the due date at the lesser of the rate of twelve
percent (12%) per annum or the highest rate allowed by law, and the Association may bring an
action at law against the Owner personally obligated to pay the same, or foreclose the lien
against the Owner's Lot, and interest, costs and reasonable attorneys' fees incurred in any
such action shall be added to the amount of any such overdue assessment. To the extent
permitted by any decision or any statute or law now or hereafter effective, the amount of any
delinquent and unpaid charges or assessments, and interest, costs and fees as above provided,
shall be and become a lien or charge against the Lot of any such Owner when payable and may
be foreclosed by an action brought in the name of the Board as in the case of foreclosure of
mortgage liens against real estate and may include the collection of reasonable attorneys' fees
and costs. The directors of the Board and their successors in office, acting on behalf of the
other Owners, shall have the power to bid in the interest so foreclosed at foreclosure sale, and
to acquire and hold, lease, mortgage and convey any interest so acquired. To the fullest extent
permitted by law, any court shall be authorized to restrain the defaulting Owner from
reacquiring his interest at such foreclosure sale.

6.8.  In addition to the rights and remedies set forth in Section 6.7 of these
By-Laws, if any Owner shall default in the payment, when same shall be due, ot the aforesaid
charges or assessments and said default shall continue for thirty (30) days after written notice
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to said Owner by the Board, of the amount of unpaid charges or assessments and a demand for
payment thereof, the Board shall have the right to declare said default a forcible detainer of the
Dwelling and shall have the right, on behalf of the other Owners, to enter and take possession
of the Dwelling from any defaulting Owner, to put out said Owner, or any occupant or tenant
claiming by, through or under said Owner, using such reasonable force as the Board shall
deem necessary under the circumstances and, in addition, to exercise any other rights or
remedies provided in the Forcible Entry and Detainer Act of the State of Illinois.

ARTICLE VII
Covenants and Restrictions as to Use and Occupancy

All Owners shall maintain, occupy and use their Dwelling in accordance with the terms
of the Declaration and any additional rules and regulations adopted by the Board or by the
Members. The Board shall have full authority to enforce all such rules and regulations by
taking all action as may be necessary.

ARTICLE vIII
Committees

8.1. The Board, by resolution, adopted by a majority of the Board, may designate one
(1) or more committees, each of which shall consist of one (1) or more members of the Board;
said committees to the extent consistent with law and as provided in said resolution, shall have
and exercise the authority of the Board in the management of the Association; but the
designation of such committees and the delegation thereof of authority shall not operate to
relieve the Board, or any individual member of the Board, of any responsibility imposed upon
it or him by law.

8.2. Other committees not having and exercising the authority of the Board in the
management of the Association may be designated by a resolution adopted by a majority of the
members of the Board present at a meeting at which a quorum is present. Except as otherwise
provided in such resolution, members of each such committee shall be Members of the
Association, and the President of the Association shall appoint the members thereof. Any
member thereof may be removed whenever in the judgment of the Board the best interests of
the Association shall be served by such removal.

8.3. Each member of a committee shall continue as such until the next annual meeting
of the Board and until his successor is appointed and shall have qualified, unless the committee
shall be sooner terminated, or unless such member shall cease to qualify as a member thereof.

8.4. One (1) member of each committee shall be appointed chairman.

8.5. Vacancies in the membership of any committee may be filled by appointment made
in the same manner as provided in the case of the original appointment.
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8.6. Unless otherwise provided in the resolution of the Board designating a committee,
a majority of the whole committee shall constitute a quorum and the act of a majority of the
members present at a meeting at which a quorum is present shall be the act of the committee.

8.7. Each committee may adopt rules for its own governance not inconsistent with
these By-Laws or with rules adopted by the Board.

ARTICLE IX
Interim Procedure

Until the Turnover Date and the initial meeting of the Members as provided in Section
3.2(b) hereof, the Developer may appoint the Board which shall have the same powers and
authority as given to the Board generally.

ARTICLE X
Amendments

These By-Laws may be amended or modified from time to time by action or approval
of the Members entitled to cast two-thirds (2/3) of the total votes computed as provided in
Section 3.2 and until the Turnover Date by the Developer so long as Developer owns any Lot.
Such amendments shall be recorded in the Office of the Recorder of Deeds of St. Clair
County, Illinois.

ARTICLE XI
Interpretation
In the case of any conflict between the articles of incorporation of the Association and

these By-Laws, the articles of incorporation shall control; and in the case of any conflict
between the Declaration and these By-Laws, the Declaration shall control.
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SURVEYOR'’S AFFIDAVIT B "z: Do

mn it 1, 5
Thouvenot, Wade, & Moerchen 05 JOHIS iz o7
4940 Old Collinsville Road o
Swansea, IL 62226 e

May 13, 2005

Mr. Michael T. Costello

St. Clair County Recorder of Deeds
St. Clair County Courthouse
Belleville, IL 62220

Re: Land Surveyor’s Affidavit- “Fox Valley”, in Section 26, Township 1 North,
Range 8 West of the Third Principal Meridian, St. Clair County, lllinois.
Dear Sir:
1, William J. Moerchen, Iilinois Professional Land Surveyor 2750, hereby affirm
that sheet 2 of 3 of the referenced Plat, recorded in Plat Book 105 on page 51, is

in fact in error with respect to the northeasterly line of Common Areas “A” and
the northwesterly line of Common Area “B”.

See attached Exhibit A.

I further affirm that all other information, to the best of my knowledge, is correct.

., &
d'
H uomcuaﬂ

! o
1O
*  Belleville, IL :,:
2178 .-'Q_A
* o)

William J. Moeéhen, I%LS#2175 Not bhc

Return To: Thouvenot, Wade, and Moerchen
4940 OId Collinsville Road
Swansea, IL 62226

P:\030506uwmdata\affidavit of iondoc 6/15/2005 9:13 AM
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/L) FOX VALLEY
) \Q RESIDENTIAL COVENANTS AND RESTRICTIONS

THIS AMENDED AND RESTATED RESIDENTIAL COVENANTS AND
RESTRICTIONS (the "Declaration") is made this / day of March, 2005, by SRS
Construction and Development, Inc., an Illinois corporation ("Developer").

PREAMBLES:

A. Developer owns fee simple title to a certain parcel of real estate (except as stated below
in Paragraph C of the Preambles) in the County of St. Clair, State of Illinois, known as Fox
Valley, legally described on Exhibit "A" attached hereto and made a part hereof (the "Property");
and

B. Developer (hereinafter further defined in Article I) desires to develop a single family
attached townhome residential development on the Property known as Fox Valley (the
"Development"); and

C. Developer and the Association (hereinafter defined) desire to terminate the Original
Declaration in its entirety and to submit the Property to the provisions of this Declaration instead.

NOW, THEREFORE, Developer hereby declares that the Property is, and shall be held,
transferred, sold, conveyed and occupied, subject to the covenants, conditions, restrictions and
easements hereinafter set forth.
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Definitions

When used in this Declaration, the following words and terms shall have the following
meanings: ,
1.1 “Association” shall mean Fox Valley Homeowners Assoc., Inc., an Illinois not-for-
profit corporation.

1.2 “Board” shall mean and refer to the Board of Directors of the Association.

1.3 “Developer” shall mean and refer to SRS Construction and Development, Inc., an
Illinois corporation, its successors and/or assigns. Any such successor or assignee shall be
deemed a Developer and entitled to exercise all or any rights of Developer provided herein if -
designated as such by Developer in any instrument recorded for such purposes as provided in
Section 8.11.

1.4  “Dwelling” shall mean any building located on a Lot and intended for the shelter
and housing of an Attached Single Family (hereafter defined) residence. Dwelling shall include
any Improvement (hereafter defined) attached or adjacent to the Dwelling utilized for storage of
personal property, tools and equipment,

1.5  “Improvement” or “Improvements” shall mean and include any Dwelling, any and
all buildings, driveways, pedestrian walkways, fences, decks, patios, sidewalks, and all other
structures or improvements of every kind and description.

1.6 “Lot” shall mean each part of the Property, the size and dimension of which shall
be established by the legal description in the Deed conveying such Lot. A Lot may also be
established pursuant to the Subdivision Plat or by an instrument in writing executed, '
acknowledged and recorded by Developer, which designates a part of the Property as a Lot for the
purposes of the Declaration.

1.7 “Deed” shall mean the deed of Developer conveying a Lot to an Owner.

1.8 “Mortgage” shall mean either a mortgage or deed of trust creating a lien against a
portion of the Property given to secure an ‘obligation of the Owner of such portion of the Property. .

1.9 "Common Area" shall mean any area designated on the Subdivision Plat or any
other area that the Association owns or will own for which it has ownership and maintenance
requirements as.provided terein.

1.10 “County” shall mean St. Clair County, State of Illinois.

1.11  “Municipality” shall mean the City of Belleville, Illinois, an Illinois municipal
corporation.
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1.12  “Owner” shall mean and refer to the record owner, whether one or more Persons
(hereafter defined), of fee simple title to any Lot, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation.

1.13  “Person” or “Persons” shall mean all natural individuals, corporations,
partnerships, trustees or other legal entities capable of holding title to real property.

1.14 “Plans and Specifications” shall have the meaning set forth in Section 4.2.

1.15 “Property” shall mean and refer to the real estate legally described in Exhibit "A"
attached hereto and made a part hereof.

1.16 “Substantial Completion” and “Substantially Complete” shall mean the date on
which the Municipality issues an occupancy permit to the Owner. All construction of
Improvements not constructed by the Developer must be Substantially Complete no later than
twelve (12) months from the time construction begins. In the event of a dispute as to whether or
not any Improvements is/are Substantially Complete, such dispute shall be conclusively decided by
Developer, whose decision shall be binding on the parties.

1.17 “Attached Single Family” shall mean one or more persons, each related to the other
by blood, marriage or adoption, a group of not more than three persons not all so related,
maintaining a common household in a Dwelling or as otherwise defined by any fair housing laws
in the State of Illinois or by federal law, as amended from time to time, or as allowed by
Municipal Documents or the Municipality.

1.18 “Member” shall mean each Owner of a Lot in the Subdivision.
ARTICLE IT

Declaration Purposes and Property
Subjected to Declaration

2.1. The Developer desires to create on the Property a Single-Family Villa Townhome
development for future owners of Lots for the following general purposes:

(a) The Developer desires to provide upon the Property, through its planning and
layout, the harmonious development of a Attached Single-Family community by the imposition of
the covenants, conditions, testrictions and easements as hereinafter set forth, for the benefit of the
Property and the Owners.

(b) By the imposition of covenants, conditions, restrictions and easements set forth
herein and the reservation of certain powers as herein contained, Developer intends to provide a
plan for development of the Property, which is intended to enhance and protect the values of
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Developer's Single-Family residential community.

(c) The Developer desires to (i) prevent improper use of Lots, which may
depreciate the value of the Subdivision; (ii) prevent the construction of buildings containing
improper or unsuitable materials and colors; (iii) ensure adequate and reasonable development of
the Property, including without limitation, adequate maintenance of the exterior of the Dwelling
located within the Subdivision by the Association, which includes lawn mowing, snow removal,
trash pickup, roof maintenance, painting, mulch and insurance; and (iv) encourage the
construction of attractive improvements on the Property; and (v) prevent haphazard development.

2.2. To further the general purposes herein expressed, the Developer, for itself, its
successors and assigns, hereby declares that the Property at all times is and shall be held,
transferred, sold, conveyed and occupied subject to the covenants, conditions, restrictions and
easements set forth in this Declaration.

ARTICLE HI
Specific Restrictions

3.1. Ali Lots shall be used only for Attached Singie-Family Dwellings. Each Owner shall
(1) maintain his Lot and all Improvements located thereon in a clean, sightly and safe condition,
(ii) cause the prompt removal of all papers, debris and refuse therefrom and (iii) comply with all
applicable governmental codes (including without limitation, the Municipal Documents. )

3.2. All Improvements shall be constructed in accordance with the Plans and Specifications
approved in accordance with the terms and conditions in Article IV and in accordance with all
applicable governmental building and zoning codes and regulations. If, and to the extent any
conflict exists between the terms and conditions of this Declaration and the provisions of any such
codes, laws, ordinances, orders, decrees, regulations (collectively “Regulations”) then (except for
the provisions of the Municipal Documents) such conflict shall be resolved by the Developer or by
application of the more stringent provision providing the higher or better quality result, whichever
the Developer decides.

3.3. No noxious or offensive activity shall be carried on, in or upbn the Property, nor shall
anything be done thereon which may constitute or become an annoyance or nuisance to the
Owners. No plants or seeds or other conditions, harboring or breeding infectious plant diseases or
noxious insects shall be introduced or suffered to exist upon any part of a Lot. '

3.4. No Person shall accumulate on his Lot any derelict vehicles, litter, refuse or other
unsightly materials. Garbage shall be placed in receptacles and all garbage receptacles shall be
properly screened. No unimproved Lots shall be planted with anything other than grass or other
vegetation, and must be mowed and maintained on a regular basis.

3.5. Trucks, boats, recreational vehicles, trailers or other vehicles (other than automobiles)
may remain in the driveway for a period of two (2) days only then, thereafter, shall at all times be
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parked in the garage of the Dwelling, except as may be allowed by Rules and Regulations
established by the Association. All repair or maintenance shall not be permitted except within the
confines of the garage.

3.6. No animals (other than inoffensive common domestic household pets such as dogs and
cats) shall be kept on any Lot or within the confines of any Improvement thereon. The breeding or
keeping of dogs or cats for sale or profit is expressly prohibited.

3.7. The operation of "ham" or other amateur radio stations or the erection of any
communication antennae, satellite dishes, or similar devices shall not be allowed unless located in
the back yard of the Lot and completely screened from view from all streets, or except as
otherwise ailowed by federal law.

3.8. Each Owner shall keep all areas of the Lots designed or intended for the proper
drainage or detention of water, including swale lines and ditches, unobstructed and mowed
regularly. Except for the trees and plantings, which exist at the time this Declaration was
recorded. no other trees, plantings, shrubbery, fencing, patios, stnuctures, or other obstructions of
any kind whatsoever shall be allowed in any such areas which would alter the rate or direction of
flow of water from any Lot by impounding water, changing grade, blocking or redirecting swales,
ditches or drainage areas or otherwise. Each Owner acknowledges that the trees and other
landscape items, which presently exist on the Property, are for the benefit of the entire
Development and each Owner is prohibited from removing any trees or other natural growth .
located on the Lot except as approved by the Developer as stated in Article IV. Any disagreement
between any Owner with respect to this provision shall be determined by the Developer in
Developer’s sole and absolute discretion. Each Owner acknowledges, by acceptance of a deed to
a Lot, that any and all such drainage or detention areas and the trees and other landscape items are
for the benefit of the entire Subdivision.

3.9. The storage of tools, landscaping instruments, household effects, empty or filled
containers, boxes, bags, trash, firewood, air conditioning equipment, materials or other items that -
shall in appearance detract from the aesthetic values of the Subdivision shall be so placed and
stored to be substantially concealed from view from the public right of way. If concealed with
landscaping, the'‘Owner must use evergreen plants. The Architectural Control Committee shall
have final approval of all storage buildings and/or structures. '

3.10. No rubbish, trash, garbage or other waste material shall be kept or permitted on
any Lot, except in sanitary containers located in the garage of the Dwelling or in concealed areas
as designated by any rules and regulations of the Association, except on collection days and after
sundown on the eve thereof, upon which said containers may be placed near the public right of
way for collection. .

3.11 No aboveground pools may be erected on any Lot. The placement of in-ground
pools and hot tubs requires Developer’s approval. The heating of pools or hot tubs by propane is
not permitted.
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3.12  Vegetable gardens shall be permitted only in the rear yard, provided that no portion
thereof shall be located within 20 feet of the rear or side Lot boundary and it does not exceed 150
square feet in area. All gardens must be properly maintained and shall not in appearance detract
from the aesthetic value of the Subdivision and shall be placed to be substantially concealed from
view from the public right-of-way.

3.13 Motorized vehicles not requiring registration with the State of Illinois
(excluding construction, landscaping, and maintenance equipment) shall be prohibited from
using the public access roads of the Property. All motorized vehicles shall be used in such a
manner so as to avoid loud or disturbing noises emanating therefrom.

3.14 No oil drilling, oil development, oil refining, quarrying or mining operation of
any kind shall be permitted upon or in any Lot, nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted for use in boring for oil or natural gas be erected,
maintained or permitted on any Lot.

3.15 No structure of a temporary character, mobile home, pole barn, trailer, tent,
shack, barn, shed, log homes, modular or double-wide mobile home, A-frame, underground
homes, moveable building or any other outbuilding shall be used on any Lot at any time as a
residence or as a storage facility, either temporarily or permanently without the approval of
the Developer. All exterior construction and landscaping must be completed within twelve
(12) months after commencement.

3.16  There shall be no business, either retail or wholesale, trade or professional
activity located on or conducted from any Lot or building thereon. Home offices shall be
allowed so long as there is only one office in the Dwelling and the Owner does not violate the
parking provision. No business vehicles, including trucks (larger than 3/4ths ton pick-up) or
any similar vehicles used for business purposes shall be parked on any public way or any
property unless same are parked within an enclosed garage. This prohibition shall not apply to
the vehicles of service or utility establishments, mercantile or construction businesses while
engaged in the rendering of services or performance of the business with the inhabitants of the
Subdivision or for the Subdivision itself. Furthermore, this prohibition shall not apply to any
sales or marketing office established and maintained for the sale, construction and marketing
of the Property by the Developer.

3.17 No signs of any kind shall be displayed to the public eye on any Lot except:

(a) One sign of not more that two (2) feet on a side, the purpose of which shall
be to advertise the Lot for sale or rent.

(b)  Signs used by a builder (as approved by the Developer) to advertise the
Property during the construction and sale period.

(©) Any size or type of sign Developer, or its successors, assigns or agents,
may choose to erect, for the purpose of advertising the sale of Lots and/or located in the said
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Property.

(d)  Any size or type of sign Developer chooses to erect at the entrance to the
Property, for the purpose of naming or identifying the Property. This sign may be placed upon
any Lot which fronts on the Property entrance. ’

3.18 No recreational apparatus will be permitted in any front yard, or side yard, or
side yard next to a platted street. No clothes lines are allowed

3.19 No gas, oil, or fuel tank shall be permitted on any Lot without the approval of
the Developer.

3.20 No Lot in the Subdivision may be further divided except upon the express
written approval of the Developer.

ARTICLE IV
Architectural Controls

4.1. Except for Improvements constructed by Developer, no Improvement, whether
original or replacement, temporary or permanent, shall be constructed, placed or permitted on any
Lot without the prior written approval of Developer obtained in the manner hereinafter set forth.
Approvals or denials under this Article IV may be withheld in Developer=s sole and absolute -
discretion.

4.2. In order to secure Developer's approval of any proposed Improvement 6r
Improvements, the Owner shall submit to Developer a complete set of the following:

(a) The Lot site plan, as prepared by the Owner's architect or builder, showing,
among other things, the location and dimension of all intended Improvements;

(b) Drawings, plans and specifications, as prepared by the Owner's architect or
builder, of all exterior surfaces, the location of the Improvement on the Lot, showing elevations
and grade and the damage to any trees or existing landscape items, including without limitation the
color, quality and type of exterior construction materials.

(©) All such other information Developer may require to determine the location,
scale, design, character, style and exterior appearance (including the color of the exterior surfaces) -
of Owner's intended Imptrovements, including without limitation fences, walls or other dividing
elements.

(d) The grading plan must show all the trees, which are five (5) inches or more
in diameter when measured at three (3) feet above the ground and that will need to be removed
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during the construction process.

All of the foregoing (hereinafter collectively referred to as the "Plans and Specifications”) shall
conform to the applicable provisions of this Declaration.

4.3. Within fifteen (15) days after Developer's receipt of the Plans and Specifications,
Developer shall notify Owner in writing whether such Plans and Specifications are approved or
disapproved. Any such disapproval shall set forth the reason or reasons for such disapproval and
shall list the changes required by the Developer. If Developer fails to so approve or disapprove
the Plans and Specifications within said fifteen (15) day period, then Developer's approval shall be
conclusively presumed.

4.4. If Developer shall disapprove all or any portion of the Plans and Specifications
submitted as aforesaid, the Owner shall revise the Plans and Specifications to incorporate the
changes required by the Developer and shall deliver one (1) complete set of revised Plans and
Specifications to Developer. Developer shall have thirty (30) days after its receipt of said revised
Plans and Specifications to determine whether Owner has complied with Developer's requested
changes. If Developer fails within said thirty (30) day period to advise the Owner in writing
whether Developer approves or disapproves any such revised Plans and Specifications, then
Developer's approval shall be conclusively presumed. If Developer shall disapprove all or any
portion of said revised Plans and Specifications, Owner shall revise the Plans and Specifications in
the manner set forth in this Section 4.4 until such time as Developer shall approve or be deemed
to have approved said Plans and Specifications.

4.5. The Owner shall secure the approval of Developer with respect to any material change
or revision in any Plans and Specifications approved in accordance with this Article IV in the
manner provided in this Article for the approval of Plans and Specifications.

4.6. Neither Developer, nor any of its agents, attorneys, shareholders, employees,
licensees, successors and assigns, shall be liable in damages to any Owner or to any other person
submitting Plans and Specifications to any one or more of them for approval by reason of the
withholding of consent or by reason of a mistake in judgment, negligence or nonfeasance arising -
out of or occurring in connection with the approval or disapproval or failure to approve or
disapprove any such Plans and Specifications. ’

4.7. The provisions of Article IV of this Declaration shall not apply to any Improvements
installed or completed by the Developer or any affiliate or subsidiary of or other entity controlled
by or in common control with the Developer.

4.8. If required by the Developer, each builder shall acknowledge the provisions of this
Articles IV. Each builder or Owner shall be required during the construction process to install
adequate siltation control measures and drainage control measures on each Lot so that no debris,
dirt, or flooding occurs to any other Lot or Common Area in the Subdivision, including without
limitation, mud on the streets or sidewalks. All excess soil or other construction materials shall
be removed immediately after the Dwelling is Substantially Complete. In addition, each builder
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and Owner is required to repair any damage to any of the improvements within the Subdivision
such as to sidewalks, public streets or rights of way and landscaping. Construction may only be
permitted Monday through Saturday during the hours of 7:00 a.m. t0 6:00 p.m. All workers must
vacate the Subdivision after this time except in the event of an emergency. Each Owner must
ensure that its Lot is kept in a neat and orderly manner during the construction of the
Improvements. In the event any builder or Owner fails to comply with same that builder or
Owner shall be in default and the Developer may pursue all remedies at law or equity under the
remedies Section, which are specifically enumerated in this Declaration, it being understood that
all remedies are cumulative.

4.9. The Plans and Specifications shall contain the following requirements:

(@  The minimum living area of the main structure erected on any Lot shall be
no less than one thousand two hundred (1,200) square feet in a one-story structure and shall have
a minimum attached one (1) car garage. For computing the allowable minimum floor area
specified herein, only floor area used for actual living space shall be allowed. The floor area of
basements, porches, breezeways, verandas, terraces, outside steps, platforms, and garages shall
not be included in the computation;

(b) All footings shall be pierced and rodded. Basement walls shall be rodded
under and over windows when possible with a minimum of two #4 re-bar in footings and #4 re-
bar spaced on two-foot centers vertically in walls. No exposed concrete on the foundation is
permitted, except for 6-8 inches at grade with siding and D.E.L.E.S;

© Shingles shall be asphalt shingles. Roof pitch must be at least 6 vertical to
12 horizontal pitch either gabled, hipped or a tasteful combination. No flat roofs are allowed.
Lower pitches for minor areas of the roof may be considered for review;

d) All birdhouses mounted on poles or any other structure mounted on a pole
or post over six feet above the ground must be approved by the Developer. Any wells designed
for a geo-thermal heating and cooling must be approved by the Developer, including location and
type of cover; ‘

(e) All sites must have a finish grade that will allow the natural flow of surface
drainage water from one lot to another without erosion or damage. Under no circumstances shall
the Owner of any Lot or parcel of land in the Subdivision alter the topographic conditions of said
owner’s property in any way that will permit or cause additional quantities of water to flow from
or across said Owner’s Lot and onto any adjoining property or public right of way. Grading shall
be sloped and tapered at the side and rear lot lines in such a manner as to permit construction on
an adjacent Lot without the need for retaining walls;

® All vent piping that exits on a roof area is to be located on the rear of the
roof. Prefab fireplace inserts are required to be encased with a chimney enclosure of vinyl siding,
masonry, stucco or D.E.LLF.S. All chimneys located on the front or sides of any Dwelling shall be
made of brick, stone, stucco, D.E.I.F.S. or cultured stone;
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(g)  Each Dwelling shall have a driveway and parking area, exclusive of the
garage, paved with concrete thereon for at least one (1) full-sized automobile. The Developer -
must approve the driveway location. Street parking is only for temporary and visitor parking
directly in front of Owner’s Lot. No portion of a Lot, driveway, street or other location outside
the exterior wall of the garage may be used for purposes of blocking, jacking, maintaining or
repairing any automobile, van, trailer, truck, or other vehicles for any period of time. No trucks,
trailers, or commercial vehicles will be allowed to stand upon any Lot, other than service vehicles
making deliveries and pick up trucks. No campers, trucks (other than pick up trucks), mobile
equipment, trailers, boats, vans, motor homes, or recreational vehicles will be permitted to be
stored outside the Dwelling or garage on any Lot in the Subdivision. No other car or other
vehicle that leaks oil or other materials shall be parked on the street or on the Common Area.

(h)  No Dwelling shall be located on any Lot nearer than the front building line
as stated on the Subdivision Plat. No Dwelling shall be located nearer than ten (10) feet from the
side Lot line, and twenty-five (25) feet from the rear Lot line. For the purpose of this provision,
eaves, steps, and open porches shall not be considered as part of the Dwelling, providing,
however, that this shall not be construed to permit any portion of a Dwelling on a Lot to encroach
upon another Lot. '

® All exterior lighting, including but not limited to directional lighting, shall
be s0 located, shaded and of such intensity so as not to become a visual nuisance to any adjoining
or nearby Lot Owner. Dusk to dawn lights are not permitted. Upkeep of the mailbox is the
responsibility of the Owner. :

) The development concept of Fox Valley emphasizes preserving the natural .
beauty and aesthetics of the land. Therefore, all fences, walls or other dividing elements must be
approved by the Developer as to design and location. In the event that an in-ground pool is
constructed by the Owner on a Lot, a wrought-iron fence or aluminum wrought-iron type fence,
subject to approval by the Developer, is permitted around the pool and/or decking.

(k)  Generally, no chain link fences shall be permitted. But if allowed, fences of
wood, decorative vinyl or wrought iron may not exceed six (6) feet in height and the detail of the
Fence must be shown on the Plans and Specifications. All fences shall require the express written
approval of Developer.

) No outbuilding shall be allowed, except as approved by the Developer.
ARTICLE V
Homeowner's Association
5.1. The Developer has formed an Illinois not-for-profit corporation, which is known
as the Fox Valley Homeowners Assoc., Inc. that shall provide for maintenance and operation

of the Common Areas, if any, the maintenance to the exterior of the Dwellings as provided
herein and other enforcement provisions of this Declaration as provided herein.
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(a) The Association shall have a Board of not less than three (3) directors who
shall be elected by the Developer until the Turnover Date (hereafter defined) then thereafter by
the Members of the Association at such intervals as the articles of incorporation and By-Laws
{a substantial copy of which is attached hereto as Exhibit “B” and made part hereof). The
Association shall provide (i) that vacancies on the Board occurring between regularly
scheduled meetings of the Members may be filled by the Board if so provided by the articles
of inccrporation or By-Laws and (ii) that the first Board and subsequent Boards (until the
Turnover Date) shall be appointed by the Developer in Developer’s sole and absolute
discretion. Except for directors of the Board appointed by the Developer, all directors shall be
Members of the Association. The Developer may, from time to time, by written notice to the
Assoeiation, elect to relinquish its right to appoint any one or more directors and continue to
exercise its right to appoint the remaining directors of the Board until the Turnover Date.

(b) The Association shall have such officers as shall be appropriate from tixhe to

time, who shall manage and conduct the affairs of the Association under the direction of the
Board. FExcept as expressly provided otherwise by the articles of incorporation or By-Laws,
It power and authority to act on behalf of the Association, both pursuant to this Declaration
and otherwise, shall be vested in the Board from time to time and its officers under the
direction of the Board, and shall not be subject to the approval of the Members. The directors
and officers of the Association shall not be liable to the Owners, Members or any others for
wy midstake of judgment or any acts or omissions made in good faith as such directors or
otticers.

5.3. The Developer shall, through the Board appointed by it in accordance with Section
5.2, exercise control over all Association matters, until the first to occur of the following: (a)
the date which is twenty (20) years from the date of this Declaration, (b) the date of the sale
and conveyance of legal title to all of the Lots to Owners other than Developer or an assignee
of Developer, or (c) the date Developer elects voluntarily to turn over to the Association the
authority to appoint the Board, which election shall be made by directing the Developer to
execute and record in the Office of the Recorder of Deeds of St. Clair County, Illinois an
instrument setting forth its intention to so turn over its authority hereunder. The date upon
which the authority to appoint the Board passes to the Association is hereinafter referred to as
the "Turnover Date." On or prior to the Turnover Date, the Developer shall convey to the
Association and the Association shall accept, the Common Area, if any, to be owned by the
Association hereunder and the Association shall maintain the Common Area, as required
hercunder. . *

5.4. (a) Every Owner shall be a Member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot. Nothing herein contained
shall be interpreted to exclude Developer from membership while it or any of its successors in
mterest owns one or more Lots.
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(b) From and after the Turnover Date, each Member shall be entitled to one (1)
vote for each Lot owned by him or her on each matter submitted to a vote of Members;
provided, however, that where there is more than one Owner of a Lot, such co-owners of a
Lot shall only be ‘entitled to one vote.

5.5. The Association, through the Board, shall have the power and duty to:

(a) Own, maintain and otherwise manage the Common Area and all
improvements thereon and all other property acquired by the Association or which the
Association agrees to maintain, including any obligation to maintain any landscaping, gates or
other areas in use by the Subdivision, which are within the Property, to maintain any entrance
sign located thereon and to ensure compliance with the terms of the Municipal Documents,
including the enforcement thereof, if necessary;

(b) Employ a manager or other persons and to contract with independent
contractors or managing agents to perform all or any part of the duties and responsibilities of
the Association, provided that any contract with a person or firm appointed as a manager or
managing agent by Developer shall give the Association the right to terminate without cause or
penalty not later than ninety (90) days after the date the initial meeting of the Members of the
Association is held as provided in the By-Laws;

(c) Maintain, at the expense of the defaulting Owner, all drainage areas and
facilities located on the Property in accordance with the reasonable and acceptable engineering
requirements of the Municipality in the event that one or more Owners fail to do so;

(d) At its option, mow, care for, maintain and remove rubbish from any vacant
or unimproved portions of the Property or Lot and to do any other things necessary or
desirable in the judgment of the Board to keep any vacant or unimproved portions of the
Property or Lot neat in appearance and in good order. The foregoing rights shall not apply to
any Lot or other portion of the Property owned by Developer;

(e) Make such improvements to the Common Area and provide such other
facilities and services as may be authorized from time to time by the affirmative vote of
two-thirds (2/3) of the Members of the Association acting in accordance with its articles of
incorporation and By-Laws, provided, however, that any such action so authorized shall
always be for the express purpose of keeping the Subdivision a highly desirable Single-Family
residential community; and

(h) Provide the following services:
6 Lawn mowing -

(i)  Mulch - applied annually;
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and to provide other types of maintenance as the Association deems desirable as the
Association may from time to time deem prudent.

(f) Exercise all other powers and duties vested in or delegated to the
Association, and not specifically reserved to the Members by this Declaration, the articles of
incorporation or the By-Laws.

5.6. The Board shall also have the authority and responsibility to obtain and maintain
comprehensive public liability insurance, including liability for injuries to and death of
persons, and property damage, in such limits as it shall deem desirable, and workers'
compensation insurance, and other liability insurance as it may deem desirable, including but
not limited to insurance on the exterior of any Dwelling, which includes coverage from the
studs to the outside exterior of any Dwelling, insuring the Association, its officers, the Board,
the Developer, and their respective employees and agents from liability and insuring the
officers of the Association and the Board from liability for any good faith actions taken beyond
the scope of their respective authority. Such insurance coverage shall include cross liability
claims of one or more insured parties against other insured parties by having a severability of
interests endorsement. The premiums for such insurance shall be common expenses payable
out of the proceeds of the assessments required by and collected in accordance with this
Article V. The Association shall also have the authority and responsibility to obtain and
maintain insurance policies covering the Common Area against loss or damage by fire and
such other hazards contained in customary fire and extended coverage, vandalism and
malicious mischief endorsements as the Association may deem desirable. The Association shall
also have the authority to obtain such other kinds of insurance as the Association shall from
time to time deem prudent.

5.7. The Board, the Developer, officers of the Association and the employees and
agents of any of them shall not be liable to the Owners, the Members or any other person for
any mistake of judgment or for any acts or omissions of any nature whatsoever in their
respective positions, except for such acts or omissions found by a court of competent
jurisdiction to constitute willful misfeasance, gross negligence or fraud. The Owners and/or
Members shall indemnify, hold harmless, protect and defend the foregoing parties against all
claims, suits, losses, damages, costs and expenses, including without limitation, reasonable
attorney's fees and amounts paid in reasonable settlement or compromise incurred in
connection therewith. The burden of the foregoing indemnity shall be borne by the Owners at
the time such loss, damage, cost or expense is incurred in the same proportion as assessments
are borne by the Owners as provided in Article VI hereof. TRIAL BY JURY is hereby
expressly waived for this Article V. To the extent possible, the Board's and Association's
liability hereunder and the Owner's or Member’s indemnification obligation shall be insured
by means of appropriate cdntractual endorsements to the comprehensive general liability
insurance policies held from time to time by the Association.

5.8 If a dispute arises out of or relates to this Declaration, or the breach thereof, and if
said dispute cannot be settled through direct discussions, the parties agree to first endeavor to
settle the dispute in an amicable manner by mediation administered by the United States
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Arbitration & Mediation in St. Louis, Missouri (“USA&M”) using its then relevant
Commercial Mediation Rules, before resorting to arbitration. Thereafter, the Association may
if it elects to do so, any unresolved controversy or claim arising out of or relating to this
Agreement, or breach thereof, shall be settled by arbitration administered by the USA&M in
accordance with its then relevant Commercial Arbitration Rules, and judgment upon the
Award rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.
Under no circumstance shall the arbitrator award punitive, consequential, incidental or any
other damages (except actual) against the Association and all fees, including without limitation
reasonable attorneys’ fess, incurred by the Association to USA&M and its mediator(s) and/or
arbitrator(s) shall be paid by the Owner. '

-

5.09.

(a) Until the Turnover Date, the Developer shall have all the rights and powers
herein granted to the Association and shall be authorized and empowered to exercise all power
and authority of the Board.

(b) Until the Turnover Date, Developer shall have the right, but not the
obligation, to maintain the Common Area and all signs and monuments located thereon and, in
its sole discretion, pay all expenses and costs arising in connection with the Common Area,
including, without limitation, the costs of improving and maintaining the Common Area (and
any signs and monuments located thereon) and general real estate taxes payable in connection
with the Common Area. To the extent that any real property taxes payable after the Turnover
Date are attributable to the period prior to the Turnover Date, Developer shall reimburse the
Association, on a pro rata basis, for such real property taxes. Developer shall convey the
Common Area via quit claim deed to the Association on or before the Turnover Date.

(c) Developer shall be entitled at all times to conduct sales of Lots from the
Property and shall have the right, for itself and its agents, employees, guests and invitees, to
utilize the Common Area and all other portions of the Property, excluding sold Lots, for such
purposes until all Lots are sold. Developer may at all times utilize signage, lighting and
establish sales offices and model homes as required to conduct its sales and marketing of the
Property as Developer determines in its sole and absolute discretion.

ARTICLE VI
ASSESSMENTS

6.1. Each Owner, by taking title to a Lot, shall be deemed to have covenanted and
agreed to pay to the Association monthly assessments or charges for the obligations of the
Association as provided in Article V, and special assessments for capital improvements and
unforeseen expenses, to be collected from time to time as hereinafter provided. The monthly
and special assessments, together with such interest thereon and costs of collection thereof, as
hereinafter provided, shall be a lien on the Lot against which each such assessment is made.
Each such assessment, together with such interest, costs and reasonable attorneys' fees shall be
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the personal obligation of the person who was the Owner of such Lot at the time when the
assessment fell due. The personal obligation of an Owner shall not pass to his successors in
title unless expressly assumed by them.

6.2. The assessments levied by the Association shall be used exclusively for the
purpose of promoting the health, safety, and welfare of the residents of the Subdivision and in
particular for the improvement and maintenance of the Subdivision, services and facilities
devoted to these purposes and related to the use and enjoyment of the Common Area. Such
uses shall include, without limitation, the cost of all general real estate taxes, insurance,
repair, replacement and maintenance and other charges required or permitted by this
Declaration and the cost of those items that the Board shall determine to be necessary or
desirable to meet the purposes of the Association, including without limitation the
establishment and maintenance of a Contingency and Replacement Reserve. The monthly
assessments provided for herein shall commence for each Lot on the first day of the month
following delivery of a Deed to an Owner.

6.3. Each year on or before November 1, beginning in 2004 the Board will estimate the
total amount of maintenance expenses necessary to pay the cost of wages, materials, taxes,
insurance, services, supplies and any other necessary or desirable items which will be required
during the ensuing calendar year January 1-December 31) for services authorized by the
Board, and shall, on or before December 15, notify each Owner in writing of the amount of
such estimate (“Estimated Cash Requirement"). Such Estimated Cash Requirement shail be
prepared on a line-item basis. The Estimated Cash Requirement shall be assessed equally
among all of the Owners excluding the Developer. On or before January 1 of the ensuing
fiscal year, each Owner shall be obligated to pay to the Board, or as it may direct, the monthly
assessment made pursuant to this Section 6.3. On or before the date of the annual meeting of
each calendar year, the Board shall furnish to all Owners an itemized accounting of the
maintenance expenses for the preceding fiscal year actually incurred and paid, together with a
tabulation of the amounts collected from the Owners pursuant to assessments made during such
year and showing the net amount over or short of the actual expenditures, plus reserves. The
Board shall upon demand at any time furnish a certificate in writing signed by an officer or
agent of the Association, setting forth whether the assessments on a specified Lot have been
paid. Such certificates shall be conclusive evidence of payment or nonpayment of any
assessment thereon.

6.4. The Board may, at any time, levy a special assessment, which shall be assessed
equally among the Owners, excluding the Developer. The Board shall serve notice of any such
special assessment on all such Owners by a statement in writing giving the amount and reasons
therefor, and such special assessment shall become effective and fully payable ten (10) days
after the delivery or mailirig of any such notice of assessment.

6.5. When the first Board elected by the Members hereunder takes office, it shall
determine the Estimated Cash Requirement for the period commencing on the first day of the
month following the Turnover Date and ending on December 31 of the calendar year in which
the Turnover Date occurs. The initial Estimated Cash Requirement shall be assessed equally



among the Owners, excluding the Developer.

6.6. The failure or delay of the Board to prepare or serve the Estimated Cash
Requirement on any Owner shall not constitute a waiver or release in any manner of any
Owner's obligation to pay his share of such Estimated Cash Requirement as herein provided,
as and when the Estimated Cash Requirement shall be determined, and, in the absence of the
preparation of the Estimated Cash Requirement, the Owner shall continue to pay his share of
such Estimated Cash Requirement at the then existing annual rate established for the previous
calendar year, subject to adjustment at such time as the Estimated Cash Requirement has been
prepared and the Owners have been notified thereof.

6.7. The Board shall keep full and correct books of account in chronological order of
the receipts and expenditures pertaining to the maintenance of the Subdivision, the Common
Area, and the Municipal Documents specifying and itemizing the maintenance and repair
expenses of the Subdivision, the Common Area, the Municipal Documents and any other
expenses so incurred. Such records and the vouchers authorizing the payments described
therein shall be available for inspection by any Owner or any representative of an Owner duly
authorized in writing, or any holder of a Mortgage at such reasonable time or times during
normal business hours when requested by an Owner or by the holder of a Mortgage. Upon
five (5) days' prior written notice to the Board, any Owner shall be furnished a statement of
his account, which statement shall set forth the amount of any unpaid assessments or other
charges due and owing from such Owner.

6.8. All funds collected hereunder shall be held and expended for the purposes
designated herein, and are hereby held in trust for the benefit, use and account of all Owners.
All funds not otherwise employed shall be deposited from time to time to the credit of the
Association in such banks, trust companies or other depositories as the Board may select.

6.9. Any assessments or other charges which are not paid when due shall be
delinquent. If the assessment or charge is not paid within thirty (30) days after the due date,
the assessment shall bear interest from and after the due date at the lesser of the rate of twelve
- percent (12%) per annum or the highest rate allowed by law, and the Association may bring an
action at law against the Owner personally obligated to pay the same, or foreclose the lien
against the Owner's Lot, and interest, costs and reasonable attorneys' fees incurred in any
such action shall be added to the amount of any such overdue assessment. To the extent
permitted by any decision or any statute or law now or hereafter effective, the amount of any
delinquent and unpaid charges or assessments, and interest, costs and fees as above provided,
shall be and become a lien (which the Board may record a memorandum of lien if it so desires)
or charge against the Lot of any such Owner when payable and may be foreclosed by an action
brought in the name of the Board as in the case of foreclosure of mortgage liens against real
estate. The directors of the Board and their successors in office, acting on behalf of the other
Owners, shall have the power to bid in the interest so foreclosed at any foreclosure sale, and
to acquire and hold, lease, mortgage and convey any interest so acquired. To the fullest extent
permitted by law, any court shall be authorized to restrain the defaulting Owner from
reacquiring his interest at such foreclosure sale.
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6.10. In addition to the rights and remedies set forth in Section 6.9, if any Owner shall
default in the payment, when same shall be due, of the aforesaid charges or assessments and

said default shall continue for ninety (90) days after written notice to said Owner by the Board, -

of the amount of unpaid charges or assessments and a demand for payment thereof, the Board
shall have the right to declare said default a forcible detainer of the Dwelling and shall have
the right, on behalf of the other Owners, to enter and take possession of the Dwelling from
any defauiting Owner, to put out said Owner, or any occupant or tenant claiming by, through
or under said Owner, using such reasonable force as the Board shall deem necessary under the
circumstances and, in addition, to exercise any other rights or remedies provided in the
Forcible Entry and Detainer Act of the State of Illinois.

6.11. The lien of assessments provided for herein, but not recorded in the Recorder's
Office in St. Clair County, Illinois shall be subordinate to the lien of any Mortgage now or
hereafter placed on the Lots. In the event of the issuance of a deed pursuant to the foreclosure
of such prior Mortgage or in lieu of such foreclosure, the grantee of such deed shall take title
free and clear of any lien for assessment authorized by this Declaration so long as any such
lien shall have arisen prior to the date of recording of any such deed.

ARTICLE vII
Easements

7.1  All easements as shown on the Subdivision Plat shall be and the same are hereby set
aside and reserved for the wires, pipes, water meters, gas meters, and sewer drainage (storm and
sanitary) and other subdivision essentials and facilities which either benefit the Developer, the
County, the Municipality or any other governmental entity, which has control over the
Subdivision. In addition, the Developer hereby reserves to itself and its successors and/or
assigns, all easements shown on the Subdivision Plat to locate and install Subdivision essentials
and facilities, including without limitation, the fence that runs along the perimeter of the
Subdivision, the monument signs in the front of the entrance median strip, and other signs, which
in the opinion of the Developer benefit the Subdivision.

7.2 All utilities wires, pipes, and lines including telephone, electric, gas, and water
shall be buried underground (except to the extent that emergency and construction standards
require otherwise), unless otherwise approved by the Developer.

7.3  No building, structure or Improvement nor any part thereof, retaining wall, walk,
driveway or other interferifig obstruction may be erected, constructed or maintained within, on or
over an easement, as shown on the Subdivision Plat, or which may hereafter be established,
without the approval of the Developer and the utility companies, which may be using said
easement for their facilities, underground cables, or pipes, etc., except that a driveway may be
constructed across any easement adjacent to any street within the Subdivision.
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7.4 Tt is expressly declared and provided, however, that Developer (and then to the
Association) reserves and retains, so long as Developer remains the Owner of any one or more
Lots within the Subdivision (then to the Association), the right, title and privilege to enter upon
any Owner’s Lot for purposes of performing any required maintenance or to enforce any of the
covenants contained herein, as stated in Article IX, eliminate any one or more of the easements,
or any part or parts thereof, but there shall at the time be provided for each Lot affected thereby
and for the building or structure, which may then or thereafter be erected thereon, proper facilities
as adequate as those eliminated. It is further expressly declared and provided that Developer,
during said period of time, shall have the right to designate additional easements, other than those
platted, to adequately serve any Lot in the Subdivision, as Developer of the Association deems
best or desirable, as determined by Developer (or the Association) in its sole and absolute
discretion, including without limiting the rights, title and easement to go on to each Lot to -
perform any landscaping or maintenance as provided herein. Any elimination, designation or
creation of any easement, easements, or any part of parts thereof shall become effective upon the
execution by Developer of any appropriate instrument thereto, which shall be duly acknowledged
and recorded in the Recorder's Office of St. Clair County, Illinois.

7.5  The Owner of each Lot shall at all times, with respect to said easement or any part
thereof, properly care for same, and keep same free from unsightly accumulation, weeds, debris,
or other such maiters. No easement or right of access shail be granted or permitted across,
through or over any Lot, the effect of which would be to provide access for vehicular or other
traffic into or out of said Property or the streets or roads thereof, nor shall any Lot be used in any
manner to provide such access.

7.6  The easements created by and on the Subdivision Plat are for the benefit of the Lots
within the Subdivision and not the general public. Developer reserves the right to prohibit access -
or use of any easement by adjacent owners or owners of property lying nearby or across any
roadway. No utility shall be extended to any adjacent Lot nearby or across any road in the
Subdivision without the express written consent of Developer.

ARTICLE VIII
General Provisions

8.1. The covenants and restrictions of this Declaration shall run with the land, and shall
inure to the benefit of and be enforceable by the Developer and after the Turnover Date, the
Association, their respective legal representatives, heirs, successors, and assigns, for a term of
thirty (30) years from the date this Declaration is recorded in the Office of the Recorder of Deeds
of St. Clair County, Illinois, after which time said covenants shall be automatically extended for
successive periods of ten (10) years, subject to amendment as hereinabove provided.

8.2. If and to the extent that any of the covenants would otherwise be unlawful or void for
violation of (a) the rule against perpetuities, (b) the rule restricting restraints on alienation, or (c)
any other applicable statute or common law rule analogous thereto or otherwise imposing
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limitations upon the time during which such covenants may be valid, then said covenan
continue and endure for as long as the law shall allow.

8.3. If at any time or times the Developer or the Association shall deem it necessary or
advisable to rerecord this Declaration or any part hereof in the Office of the Recorder of Deeds of '
St. Clair County, Illinois, in order to avoid the expiration hereof or of any of the covenants or
other provisions herein contained under any of the provisions of 735 ILCS 5/13-118 et seq., or
any other law or statute of similar purport, such rerecording shall be binding upon all Owners of
any part of the Property in every way and with all the full force and effect as though such action
were taken by each of said Owners and the rerecorded document executed and acknowledged by
each of them.

8.4. Each grantee of Developer by taking title to a Lot, and each purchaser under any
contract for a deed of conveyance pursuant to which said grantee will take title, accepts said title
subject to all restrictions, conditions, covenants, easement, reservations, liens and charges, and
the jurisdiction, rights and powers created or reserved by this Declaration, and all rights, benefits
and privileges of every character hereby granted, created, reserved or declared, and all
impositions and obligations hereby imposed shall be deemed and taken to be covenants running
with the land, and shall bind any Person having at any time any interest or estate in said land, and
shall inure to the benefit of such Person in like manner as though the provisions of this
Declaration were recited and stipulated at length in each and every deed of conveyance, or in any
mortgage or trust deed or other evidence of obligation, and the rights described in this Section 8.4
or described in any other part of this Declaration shall be sufficient to create and reserve such
rights to the respective grantees, mortgagees and trustees of such Lot as fully and completely as
though such rights were recited fully and set forth in their entirety in any such documents. In
addition, each grantee in any deed or any other conveyance shall be deemed to include the
following language:

“This conveyance is made subject to the Declaration of Covenants, Conditions,
Restriciions and Easements of Fox Valley recorded in Book H ] (b ‘ on Page

as Document #EQ_\ED_\E)_CL&_ (“Declaration”) in the Recorder’s Office
of St. Clair County, lilinois, together with the Municipal Documents attached to the
Declaration as Exhibits.

8.5. Developer and the Association from time to time shall have the right jointly and
separately to sue for and obtain a prohibitive or mandatory injunction to prevent the breach of, or
to enforce the observance of, the covenants and obligations above set forth, or any of them, in
addition to the right to bring a legal action for damages. Whenever there shall have been built (or
whenever there is being built) on any Lot any Improvement which is and remains in violation of
this Declaration herein set forth, or any of them, for a period of thirty (30) days after delivery of
written notice thereof (in the manner provided in Section 8.13 hereof from Developer or the
Association to the Owner of any such Lot, then Developer or the Association shall have, in
addition to the foregoing rights, the right to enter upon the property where such violation exists
and summarily to abate or remove it at the expense of the Owner, and such entry and abatement or
removal shall not be deemed a trespass. In no event shall the failure of Developer or Association
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to enforce any of the covenants or obligations herein provided due to a particular violation be
deemed to be a waiver of the right to do so respecting any such violation or any subsequent
violation. Notwithstanding anything in this Declaration to the contrary, the Owner shall not have
the right to seek a prohibitive or mandatory injunction or to obtain damages from the Developer or
the Association but only to obtain declaratory relief with respect to any disagreement over °
interpretation of the Declaration, which must be resolved by the dispute resolution procedures as
stated in Section 5.9 of this Declaration, and the Owners shall not be able to collect any attorneys’
fees or costs with respect to any action brought against the Developer or the Association as stated
herein AND HEREBY WAIVES THE RIGHT TO TRIAL BY JURY.

8.6. Developer and the Association hereby reserves the right and power to record a special
amendment (hereinafter the "Special Amendment") to this Declaration at any time and from time
to time which amends this Declaration (i) to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development, the Federal Housing
Association, the Veterans' Administration, or any other governmental agency or any other public,
quasi-public or private entity which performs (or may in the future perform) functions similar to
those currently performed by such entities, (ii) to induce any of such agencies or entities to make,
purchase, sell, insure, or guarantee first mortgages encumbering any Lot, (iii) to correct clerical
or typographical errors in this Declaration or any Exhibit hereto or any supplement or amendment *
thereto, or (iv) to amend, modify, change in whole or in part by the Developer in order to, among
other things, correct deficiencies of this Declaration as determined to exist by the Developer, and
to give effect all of the rights, obligations and duties created or contemplated herein. In
furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted to
the Developer to vote in favor of, make, or consent to a Special Amendment on behalf of each
Owner as proxy or attorney-in-fact, as the case may be. Said power shall be irrevocable and is
coupled with an interest. Each deed, mortgage, trust deed, other evidence of obligation, or other
instrument affecting a Lot and the acceptance thereof shall be deemed to be a grant and
acknowledgement of, and a consent to the reservation of, the power of the Developer to vote in
favor of, make, execute and record Special Amendments. Subject to the provisions of Section 8.11
hereof, the right of the Developer to act pursuant to rights reserved or granted under this Section
shall terminate at such time as the Developer no longer holds title to any Lot.

8.7. The provisions of this Declaration shall be liberally construed to effectuate the
purpose of creating a uniform plan for development for the Property. Under no circumstance
shall the provisions of this Declaration be construed or otherwise interpreted against the
Developer.

8.8. In the event title to any Lot is conveyed to a titleholding trust, under the terms of
which all powers of management, operation and control of the Lot remain vested in the trust
beneficiary or beneficiaries, then the beneficiaries thereunder from time to time shall be personally
responsible for payment of all obligations, liens or indebtedness and for the performance of all
agreements, covenants, obligations and undertakings chargeable or created under this Declaration
against any such Lot. No claim shall be made against any such titleholding trustee personally for
payment of any lien or, obligation hereunder created and the trustee shall not be obligated to
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sequester funds or trust property to apply, in whole or in part, against such lien or obligation. The
amount of such lien or obligation shall continue to be a charge or lien upon said Lot and the
beneficiaries of such trust, notwithstanding any transfers of the beneficial interest of any such trust
or any transfers of title to any such Lot.

8.9. All headings set forth herein are intended for convenience only and shall not be given
or construed to have any substantive effect on the provisions of this Declaration. The singular
shall include the plural wherever the Declaration so requires, and the masculine the feminine and
neuter and vice versa.

8.10. If a court of competent jurisdiction shall hold invalid or unenforceable any part of
this Declaration, such holding shall not impair, invalidate or otherwise affect the remainder of this
Declaration, which shall remain in full force and effect.

8.11. Notwithstanding anything herein to the contrary, the Developer hereby reserves the
right to transfer, assign, mortgage or pledge any and all of either's respective privileges, rights,
title and interests hereunder, or in the Property, by means of recording an assignment of such with
the Office of the Recorder of Deeds of St. Clair County, Illinois. Upon such assignment,
Developer shall be relieved from any and all liability arising from the performance or
non-performance of such rights and obligations accruing from and after the recording of such
assignment. No such successor assignee of the rights of the Developer shall have or incur any
liability for the obligations or acts of any predecessor in interest.

8.12. Developer may, at its sole discretion, from time to time, elect to bring within the
scheme of this Declaration certain portions of additional property. Developer is not obligated in
any manner by this Declaration to annex said additional property to the Property or to annex any
particular tract, or to annex tracts in any particular sequence, or to annex contiguous tracts, it
being the intention hereof that Developer may decline to exercise the rights granted in this Section
8.12 or may elect to exercise such rights only to a limited extent. The additions authorized by the
following and succeeding provisions of this Section 8.12 shall be made by recording in the Office
of the Recorder of Deeds for St. Clair County, Illinois, a Supplementary Declaration with respect
to any such additional property, or portion thereof, which shall extend the scheme of this
Declaration to the property to be annexed (hereinafter referred to as the "Annexed Property”).
Such Supplementary Declaration may contain such complementary additions and modifications of
the covenants and restrictions contained in this Declaration as are not unreasonably inconsistent
with the scheme of this Declaration. At such time as the Developer causes the recording of such
Supplementary Declaration or Declarations, then in such event: (a) Developer shall have and enjoy
in such Annexed Property all easements and exercise all rights, privileges and immunities reserved
to them or either of them in this Declaration in the same manner and with the same force and
effect as though the term Property as used in this Declaration included such Annexed Property;
and (b) in all other respects, all the provisions of this Declaration shall include and apply to such
Annexed Property in the same manner and with the same force and effect as though such Annexed
Property had been subject to the provisions of this Declaration.

8.13. A written or printed notice, deposited in the United States mails, postage prepaid,
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and addressed to any Owner at the last address filed by such Owner with Developer, or the Lot
address if no address is on file, shall be sufficient and proper notice to such Owner and shall be
deemed delivered on the third (3*') day after deposit in the United States mails.

8.14. This Declaration shall not be construed as permitting any action prohibited by 765
ILCS 605/18.5 (“Master Association Statute™) nor prescribing any action mandated by the Master
Association Statute. In the event of any conflict, the terms of the Master Association Statute shall
govern and control. '

ARTICLE IX
Party Wall

A dividing wall will exist as a "Boundary Line" and stand equally on the Dwelling. Such
wall shall at all times and in all respects be considered a party wall (the "Party Wall"). The
following rights, obligations, burdens, easements, covenants, uses and privileges shall exist in
connection with the Party Wall:

@) Either Owner may extend the height and/or length of the Party Wall from
time to time, only with the prior written consent of the other Owner.

(@) Each Owner hereby grants to the other Owner the right and easement to use
the Party Wall below and above the surface of the ground and along the whole length or any part
of the length thereof for the support of the Dwelling. Neither Owner shall be entitled to use the
top surface of the Party Wall to the exclusion of the use thereof by the other Owner.

(b)  Either Owner may repair and/or maintain the Party Wall as necessary to
ensure that it shall remain structurally sound and the cost of such repair and maintenance shall be
shared equally by the Owners. Each Owner, at its sole cost and expense, shall have the right to
paint, decorate, clean and perform other similar activities on the interior surface of the Party
Wall.

(c) In the event of destruction or damage to the Party Wall, including the
foundation thereof, by fire or other casualty, either Owner may repair or restore the Party Wall, at
its sole cost and expense; provided, however, that, if the other Owner thereafter makes use of the
Party Wall or constructs improvements, said Owner shall promptly pay to the repairing Owner
fifty percent (50%) of the cost of repair or restoration of the Party Wall. All such repair and
restoration shall be performed in a good and workmanlike manner with materials comparable to
those used in the original Party Wall and shall conform in all respects with all laws, ordinances,
rules and regulations of all applicable governmental authorities. Whenever the Party Wall or any
portion thereof shall be repaired or restored, it shall be erected in the same location, on the same
line and be of the same height, width, length and load bearing capacity as the Party Wall in
existence prior to the casualty.

(s} Each Owner hereby indemnifies and agrees to hold the other harmless from
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s oovaner any and all loss, cost, claim, liability or expense (including any obligation to
condnibaty o repair Or restoration) arising out of or relating to any damage caused to the Party
Watl bv thae uegligent acts or omissions of the indemnifying Owner, its employees, agents and
~ tais 23 No such indemnifying Owner shall be permitted to seek contribution from the
nitied Owner for repairs or restoration of the Party Wall resulting from any such negligent

11115 AGREEMENT CONTAINS AN ARBITRATION CLAUSE, WHICH MAY BE
v NG N THE PARTIES HEREIN.

N OWITNESS WHEREOQF, SRS Construction and Development, Inc. and Fox Valley

[N
MER RIS TN QAN

ix: signed to this Declaration by its respective President as of the day and year first

SRS CONSTRUCTION AND DEVELOPMENT,
INC.,
an Illinois corporation

(7 /34%,,5
By: -
Chet Shelton, President

FOX VALLEY HOMEOWNERS ASSOC., INC.

By:
Chet Shelton,

S UaANE O ILLINOIS )
) ss.
v 0y G ST, CLAIR )

QLW\ \)\j QSQ a Notary Public in and for the County in the State

tepovard by HEREBY CERTIFY that CHET SHELTON, the President of SRS Construction
woierment, Inc., who is personally known to me to be the same person whose name is

' 15 the foregoing instrument as such President appeared before me this day in person
v dedged that he signed and delivered said instrument as his own free and voluntary act

. Assoc., Inc. have caused its respective seal to be affixed hereunto and have caused -




BOOK 429 4meE2183

and as the free and voluntary act of said corporation, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this Zﬁﬁday of
G |

Notary Public

*OFFICIAL SBAL"
P. WIESE
NUI'A&Y pUBLIC ;nS‘l‘A‘l‘B Oglilé!lalglom
STATE OF ILLINOIS ) 0
) ss.
COUNTY OF ST»CL )

, a Notary Public in and for the County in the State
aforesaid, DO HEREBY CERTIFY that CHET SHELTON, the President of Fox Valley
Homeowners Assoc., Inc., who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such President appeared before me this day in person
and acknowledged that he signed and delivered said instrument as his own free and voluntary aci
and as the free and voluntary act of said corporation, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this% day ofﬁ ,

Otary Public
THIS DOCUMENT WAS PREPARED BY: OTICIAL So
P, WIBSE
NOTARY P .
LARRY BROCKMAN My Commiagn ool LLINOLS
LARRY O. BROCKMAN, LTD

5 EXECUTIVE WOODS COURT
SWANSEA, IL 62226
(618)233-5052

(618)233-5396 (FAX)
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Parcel 1:

Part of the Northeast 1/4 of Section 26 Township 1 North Range 8 West in St. Clair
County, Illinois described as follows, to-wit:-

Beginning at a point in the East line of said Northeast 1/4 of Section 26 which is North 165
feet from the Southeast corner of said Northeast 1/4; thence North along the East line of
said Northeast 1/4 358 feet to a point in the Southerly right of way lie of the Louisville and
Nashville Railroad; thence along the Southerly right of way line of said Louisville and
Nashville Railroad North 56 degrees 45 minutes West 462 1/2 feet; thence South 33 degrees
15 minutes West 208.7 feet; thence South 56 degrees 45 minutes East parallel with the
Southerly right of way line of the Louisville and Nashville Railroad 436.9 feet; thence
South 195.8 feet; thence East 132 feet to the place of beginning.

Excepting therefrom that part described as follows:

Beginning at a point in the East line of said Northeast 1/4 of Section 26 said point of
beginning being 165 feet North from the Southeast corner of said Northeast 1/4; thence
continuing North along the East line of said Northeast 1/4 a distance of 25 feet to a point;
thence West a distance of 132 feet to a point; thence South on a line parallel with the East
line of said Northeast 1/4 a distance of 25 feet to a point; thence East a distance of 132 feet
to the point of beginning.

Situated in the County of St. Clair and the State of Illinois.

Excepting coal, oil gas and other minerals excepted or reserved in prior conveyances, if
any.

Parcel 2:

Part of the Northeast 1/4 of Section 26 in Township 1 North Range 8 West of the 3rd
Principal Meridian, more particularly described as follows, to-wit:-

Commencing the survey thereof at the Southeast corner of the Northeast 1/4 of said section;
running thence North (var. 8 degrees 10 minutes) a distance of 2.50 chains; running thence
West (var. 7 degrees 10 minutes) a distance of 2.00 chains; running thence South (var. 8
degrees 10 minutes) a distance of 2.50 chains; running thence East a distance of 2.00 chains
to the point of beginning.

Also, beginning at a point in the East line of said Northeast 1/4 of Section 26, said point of
beginning being 165 feet North from the Southeast corner of said Northeast 1/4 a distance
of 25 feet to a point; thence West a distance of 132 feet to a point; thence South on a line
parallel with the East line of said Northeast 1/4 a distance of 25 feet to a point; thence West
a distance of 132 feet to a point; thence South on a line parallel with the East line of said
Northeast 1/4 a distance of 25 feet to a point; thence East a distance of 132 feet to the point
of beginning.
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Excepting therefrom any part lying within Illinois Route 177.

Excepting further that part thereof conveyed to the State of Illinois for the use of the
Department of Public Works and Building by Warranty Deed from Clarence Morton and
Hazel M. Morton, his wife dated June 21, 1960 and recorded September 13, 1960 in Book
1701 on page 9.

Situated in the County of St Clair and the State of Illinois.

Excepting coal, oil gas and other minerals excepted or reserved in prior conveyances, if
any.

Tract 2:

Part of Lot 8 in the North half if Section 26, Township 1 North, Range 8 West of the Third
Principal Meridian, St. Clair County, Illinois; reference being had to the plat thereof
recorded in the Recorder's Office of St. Clair County, Illinois, in Plat Book "C" Page 377,
being more particularly described as follows:

Commencing at the Northeast corner of said Section 26; thence on an assumed bearing of
South 00 degrees 51 minutes 20 seconds East, along the East line of said Section 26, a
distance of 2,130.06 feet to the former Southwesterly right of way line of the Louisville and
Nashville Railroad, said point being the point of beginning of the tract herein described;
thence North 57 degrees 36 minutes 10 seconds West, along said former Southwesterly
right of way line of the railroad, a distance of 462.50 feet to the most Northerly corner of a
tract of land described in deed recorded in Book 3473 Page 316; thence South 32 degrees 23
minutes 50 seconds West, along the Northwesterly line of said tract, a distance of 208.70
feet to the most Westerly corner of said tract; thence South 57 degrees 36 minutes 10
seconds East, along the Southwesterly line of the tract, a distance of 357.79 feet to the
Westerly line of a strip of land 70 feet in width described in deed recorded in Book 3601
Page 1711; thence South 00 degrees 51 minutes 20 seconds East, along said Westerly line, a
distance of 342.76 feet to the Northerly right of way line of Illinois Route 158/177
(Mascoutah Avenue); thence North 89 degrees 56 minutes 12 seconds West, along said
Northerly right of way line, a distance of 1,101.32 feet to the Easterly line of a tract
described in deed recorded in Book 3687 Page 2196; thence North 00 degrees 08 minutes 00
seconds East, along said Easterly line, a distance of 1,282.38 feet to the former
Southwesterly right of way line of the Louisville and Nashville Railroad; thence North 57
degrees 36 minutes 10 seconds West, along said former Southwesterly right of way line, a
distance of 42.72 feet to the Southeasterly line of a tract of land described in deed recorded
in Book 3217 Page 459; thence North 33 degrees 05 minutes 04 seconds East, along said
Southeasterly line, a distance of 100.01 feet to the Southerly line of a tract described in deed
recorded in Book 3271 Page 1524; thence along said Southerly line the following two
courses and distances: 1) 1,024.35 feet on a non-tangential curve to the left having a radius
of 3063.40 feet, the chord of said curve bears South 82 degrees 30 minutes 25 seconds East
a distance of 1,019.58 feet; 2) North 86 degrees 10 minutes 42 seconds East a distance of
52.22 feet to the Westerly line of a tract of land described as a 100 foot strip in deed
recorded in Book 3601 Page 1711; thence South 00 degrees 51 minutes 20 seconds East,
along said Westerly line, a distance of 550.31 feet to the former Northeasterly right of way
line of the Louisville and Nashville Railroad; thence South 57 degrees 36 minutes 10
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seconds East, along said former Northeasterly right of way line, a distance of 119.58 feet to
the Easterly line of said 100 foot strip of land described in deed recorded in Book 3601

Page 711; thence North 00 degrees 51 minutes 20 seconds West, along said Easterly line, a
distance of 621.06 feet to the Southerly line of a tract of land described in deed recorded in
Book 3271 Page 1524; thence North 86 degrees 10 minutes 42 seconds East, along said
Southerly line, a distance of 16.04 feet; thence South 59 degrees 50 minutes 52 seconds East,
along said Southerly line, a distance of 97.98 feet to the East line of said Section 26; thence
South 00 degrees 51 minutes 20 seconds East, along said East line, a distance of 756.57 feet
to the point of beginning;

Excepting that portion conveyed to the Bi-State Development Agency of the Missouri-
Illinois Metropolitan District D/B/A Metro recorded on November 13, 2003 as Document
#A01804582 in Book 3948 on page 555 and being more particularly described as follows:

Parcel 1:

A tract of land in Lot 8 of the North Fractional Half of Section 26 in Township 1 North,
Range 8 West of the Third Principal Meridian, St. Clair County, Illinois; reference being
had te the plat thereof recorded in the Recorder's Office of St. Clair County, Illinois in
Book of Plats "C" on Page 377, described as follows:

COMMENCING at the intersection of the Northeast right of way line of the Louisville and
Nashville Railroad, as now owned by the City of Belleville, and the South line of the
subdivision of "Devonshire 1st Addition", reference being had to the plat thereof recorded
in the Recorder's Office of St. Clair County, Illinois in Plat Book "73" on Page 27; thence
South 57 degrees 37 minutes 01 seconds East along the Northeast right of way line of said
Louisville and Nashville Railroad, 898.78 feet to the POINT OF BEGINNING: thence
along the Southwesterly line of a tract of land described in the deed to Bi-State
Development Agency as recorded in Deed Book 3217 on page 459 in said Recorder's Office,
being a curve to the left, having a central angle of 06 degrees 03 minutes 58 seconds, a
radius of 3,063.40 feet, an arc length of 324.33 feet, a chord bering of South 75 degrees 57
minutes 21 seconds East, a chord distance of 324.18 feet; thence South 32 degrees 22
minutes 59 seconds West, 102.00 feet to the Northeast right of way line of said Louisville
and Nashville Railroad; thence North 57 degrees 37 minutes 01 seconds West along the
Northeast right of way line of said Louisville and Nashville Railroad, 307.71 feet to the
POINT OF BEGINNING.

Situated in the County of St Clair and the State of Illinois.

Excepting coal, oil gas and qther minerals excepted or reserved in prior conveyances, if
any.

Parcel 2:

A tract of land in Lot 8 of the North Fractional Half of Section 26 in Township 1 North,
Range 8 West of the Third Principal Meridian, St. Clair County, Illinois; reference being
had to the plat thereof recorded in the Recorder's Office of St. Clair County, Illinois in
Book of Plats "C" on Page 377, described as follows:

COMMENCING at the Northeast corner of said Section 26; thence South 00 degrees 51
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minutes 13 seconds East along the East line of the Northeast quarter of said Section 26, a
distance of 711.98 to the Northeast corner of said Lot 8; thence continuing South 00 degrees
51 minutes 13 seconds East along the East line of the Northeast Quarter of Section 26, a
distance of 661.51 feet to the POINT OF BEGINNING; thence continuing South 00 degrees
51 minutes 13 seconds East along the East line of the Northeast Quarter of said Section 26,
a distance of 29.06 feet; thence South 86 degrees 33 minutes 29 seconds West, 100.10 feet to
the West line of a tract of land described in the in the Quit Claim Deed to the City of
Belleville as recorded in Deed Book "3601" on page 1711 in said Recorder's Office; thence
North 00 degrees 51 minutes 13 seconds West along said West line, 83.23 feet to the
Southwesterly line of a tract of land described in the deed to Bi-State Development Agency
as recorded in Deed Book "3217" on page 459 in said Recorder's Office; thence North 86
degrees 11 minutes 02 seconds East along said Southwesterly line, 16.05 feet; thence South
59 degrees 50 minutes 33 seconds East along said Southwesterly line, 97.98 feet to the
POINT OF BEGINNING.

Situated in the County of St Clair and the State of Ilinois.

Excepting coal, oil gas and other minerals excepted or reserved in prior conveyances, if
any.
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BY-LAWS OF

FOX VALLEY
HOMEOWNERS ASSOC., INC.,
an Illinois not-for-profit corporation

ARTICLE I
Purposes and Powers

The Association shall be responsible for the general management and supervision of the
Subdivision and the ownership of the Common Area thereof and shall have all of the powers to
perform, and shall be responsible to perform, all of the obligations provided in the
Declaration. Further, the Association shall have all powers now or hereafter granted by the
General Not-For-Profit Corporation Act of the State of Illinois which shall be consistent with
the purposes specified herein and in the Declaration. Any defined terms used in these By-Laws
shall have the same meaning as set forth in the Declaration, except as otherwise provided
herein.

ARTICLE I

Offices

2.1.  The Association shall have and continuously maintain in the State of Illinois a
registered office and a registered agent whose office shall be identical with such registered
office. The Association may have other offices within or without the State of Illinois as the
Board of Directors may from time to time determine.

2.2.  The principal office of the Association shall be maintained in St. Clair County,
{ltinois.

ARTICLE I
Membership

(a) Every Owner shall be a Member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot. Nothing herein contained
shall be interpreted to exclude Developer from membership while it or any of its successors in
interest owns one or more Lots. |

(b) From and after the Turnover Date, each Member shall be entitled to one (1)
vote for each Lot owned by him on each matter submitted to a vote of Members; provided,
however, that where there is more than one Owner of a Lot, such co-owners of a Lot shall
only be entitled to one vote.
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3.2. (a) Meetings of the Members shall be held at the principal office of the
Association or at such other place in St. Clair County, Illinois, as may be designated in any
notice of a meeting. The presence at any meeting, in person or by proxy, of a majority of the
total votes determined pursuant to Section 3.1 above shall constitute a quorum. Unless
otherwise expressly provided herein, any action may be taken at any meeting of the Members
at which a quorum is present upon the affirmative vote of the Members having a majority of
the total votes present at such meeting. Any Member in writing may waive notice of a
meeting, or consent to any action of the Association without a meeting.

(b) The initial meeting of the Members shall be held at such time as may be
designated upon not less than ten (10) days' written notice given by the Developer, provided
that such initial meeting shall be held no later than sixty (60) days after the Turnover Date.
Thereafter, there shall be an annual meeting of the Members on the third Tuesday of
November of each succeeding year, at 7:30 o'clock P.M. If the date for the annual meeting of
- Members is a legal holiday, the meeting will be held at the same hour on the first day next
succeeding such date which is not a legal holiday.

(c) Special meetings of the Members may be called at any time for the purpose
of considering matters which, by the terms of the Declaration or these By-Laws, require the
approval of all or some of the Members, or for any other reasonable purpose. Said meetings
shall be called by written notice, authorized by a majority of the Board or by the Members
having one-fourth (1/4) of the total votes, and delivered not less than five (5) days prior to the
date fixed for said meeting. The notices shall specify the date, time and place of the meeting
and the matters to be considered.

3.3.  Notices of meetings required to be given herein may be delivered either
personally or by mail to the persons entitled to vote thereat, addressed to each such person at
the address given by him to the Board for the purpose of service of such notice, or to the Lot
address of the Owner with respect to which such voting right appertains, if no other address
has been given to the Board.

3.4.  Atany meeting of the Members, a Member entitled to vote may either vote in
person or by proxy executed in writing by the Member or by his duly authorized
attorney-in-fact. No proxy shall be valid after eleven (11) months from the date of its
execution unless otherwise provided in the proxy.

ARTICLE IV
Board of Directors
4.1. The direction and administration of the Subdivision in accordance with the

provisions of the Declaration shall be vested in the Board consisting of five (5) persons who
shall be elected in the manner hereinafter provided, except that until the Turnover Date the
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first and each subsequent Board shall be appointed by the Developer and shall only consist of
three (3) persons. From and after the Turnover Date, the Members having at least two-thirds
(2/3) of the total votes may from time to time increase or decrease the number and term of the
office of the Board members at any annual meeting, provided that such number shall not be
less than five (5), and the terms of at least two-fifths (2/5) of the persons on the Board shall
expire annually. Each member of the Board, with the exception of the Board members initially
appointed by the Developer shall be an Owner; provided, however, that in the event an Owner
is a corporation, limited liability company, partnership, trust or other legal entity other than a
natural person or persons, then any director or officer of such corporation, members or
manager of the limited liability company, partner of such partnership, individual trustee or
beneficiary of such trust or agent or employee of a beneficiary of such trust, or manager of
such legal entity, shall be eligible to serve as a member of the Board.

4.2. Except as otherwise provided in the Declaration, all matters of dispute or
disagreement between Owners with respect to interpretation or application of the provisions of
the Declaration or these By-Laws shall be determined by the Board, which determination shall
be final and binding on the Association and on all Owners.

4.3, At the initial meeting of the Members as provided in Section 3.2(b) hereof, and
at all subsequent annual meetings of the Members there shall be elected members of the Board.
In all elections for members of the Board, each Member shall be entitled to vote on a
cumulative voting basis and the candidates receiving the highest number of votes with respect
to the number of offices to be filled shall be deemed to be elected. After the Turnover Date,
Five (5) Board members shall be elected at the initial meeting and shall serve until the first
annual meeting. The three (3) persons receiving the highest number of votes at the first annual
meeting shall be elected to the Board for a term of two (2) years and the two (2) persons
receiving the next highest number of votes at the first annual meeting shall be elected to the
Board for a term of one (1) year. In the event of tie votes, the members of the Board shall
determine which members shall have the two (2) year terms and which members shall have the
one (1) year terms. Upon the expiration of the terms of office of the Board members so elected
at the first annual meeting and thereafter, successors shall be elected for a term of two (2)
years each. Notwithstanding the aforesaid election procedure until the Turnover Date, the
Developer may appoint a Board which shall have the same powers and authority as given to
the Board generally, as provided hereinafter, and such appointed Board shall function until
such time as the initial meeting of the Members is held.

4.4. Members of the Board shall receive no compensation for their services, unless
expressly allowed by the Board at the direction of the Members having two-thirds (2/3) of the
total votes. However, any director may be reimbursed for reasonable expenses incurred in the
performance of his duties. '

4.5.  Vacancies in the Board, other than as a result of removal pursuant to Paragraph
4.7, including vacancies due to any increase in the number of persons on the Board, shall be
filled by majority vote of the remaining members of the Board or of the Members present at
the next annual meeting or at a special meeting of the Members called for such purpose.
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4.6. The Board shall elect from among its members: (i) a President who shall
preside over both its meetings and those of the Members, and who shall be the chief executive
officer of the Board and Association, (ii) a Secretary who will keep the minutes of all meetings
of the Members and of the Board and who shall, in general, perform all the duties incident to
the office of Secretary, and (iii) a Treasurer to keep the financial records and books of
account, and such additional officers as the Board shall see fit to elect. All officers shall be
elected at each annual meeting of the Board and shall hold office at the pleasure of the Board.

4.7.  Any Board member may be removed from office by affirmative vote of the
Members having at least two-thirds (2/3) of the total votes, at any special meeting called for
the purpose in the manner aforesaid. A successor to fill the unexpired term of a Board member
removed may be elected by the Members at the same meeting or any subsequent meeting
called for that purpose.

4.8. The initial meeting of the Board shall be held immediately following the initial
meeting of the Members and at the same place. At such meeting the Board shall elect its
officers to serve until the first annual meeting which shall be held immediately following the
first annual meeting of the Members, and at the same place. All subsequent annual meetings of
the Board shall be held immediately after, and at the same place as, the annual meeting of
Members. Special meetings of the Board shall be held upon call by the President or by a
majority of the Board on not less than forty-eight (48) hours notice in writing to each member
of the Board, delivered personally or by mail or telegram. Any member of the Board, may in
writing waive notice of a meeting, or consent to the holding of a meeting without notice, or
consent to any action of the Board without a meeting. A majority of the number of Board -
members shall constitute a quorum for the transaction of business. Unless otherwise expressly
provided herein, any action may be taken by the Board upon the affirmative vote of those
present at its meetings when a quorum is present.

4.9.  All agreements, contracts, deeds, leases, vouchers for payment of
expenditures, and other instruments shall be signed by such officer or officers, agent or agents
of the Board and in such manner as from time to time shall be determined by written
resolution of the Board. In the absence of such determination by the Board, such documents
shall be signed by the President and countersigned by the Secretary.

ARTICLE 'V

Powers of the Board

I3

5.1, Without limiting the general powers which may be provided by law, the
Declaration or these By-Laws, the Board shall have the power and duty to:

(a) To provide all services and maintenance as stated in Section 5.5(f) of the
Declaration, and to own, maintain and otherwise manage the Common Area and all
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improvements thereon and all other property acquired by the Association or which the
Association agrees to maintain, including any obligation to maintain any landscaping located in
concrete islands, cul-de-sacs and median strips which are within the Subdivision and to
maintain any signage and lighting located thereon, if necessary;

(b) Have the authority to employ a manager or other persons and to contract
with independent contractors or managing agents to perform all or any part of the duties and
responsibilities of the Association, provided that any contract with a person or firm appointed
as a manager or managing agent by Developer shall give the Association the right to terminate
without cause or penalty not later than ninety (90) days after the date the initial meeting of the
Members of the Association is held as provided in these By-Laws;

(c) Maintain, at the expense of the defaulting Owner, all drainage areas, and
facilities located on the Subdivision in accordance with the reasonable and acceptable
engineering requirements of the Municipality in the event that one or more Owners fail to do
$0;

(d) At its option, mow, care for, maintain and remove rubbish from any vacant
or unimproved portions of the Subdivision and to do any other things necessary or desirabie in
the judgment of the Board to keep any vacant or unimproved portions of the Subdivision neat
in appearance and in good order. The foregoing rights shall not apply to any Lot or other
portion of the Subdivision owned by Developer;

(e) Make such improvements to the Subdivision and provide such other facilities
and services as may be authorized from time to time by the affirmative vote of two-thirds (2/3)
of the Members of the Association acting in accordance with its articles of incorporation and
these By-Laws, provided, however, that any such action so authorized shall always be for the
express purpose of keeping the Subdivision a highly desirable residential community; and

(f) Exercise all other powers and duties vested in or delegated to the
Association, and not specifically reserved to the Members by the Declaration, the articles of
incorporation or these By-Laws.

5.2. The Board shall have the power to seek relief from or in connection with the
assessment or levy of any general real estate taxes, special assessments and any other special
taxes or charges of the State of Illinois or any political subdivision thereof, or any other lawful
assessing body, which are authorized by law to be assessed and levied on the Subdivision and
to charge all expenses incurred in connection therewith to the maintenance fund.

5.3. (a) The Board may adopt such reasonable rules and regulations as it may deem
advisable for the maintenance, conservation and beautification of the Subdivision.

(b) The Board may engage the initial management organization under contracts
expiring not later than ninety (90) days after the date the initial meeting of Members is held.
Thereafter, the Board may engage the services of an agent to manage the Subdivision to the
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(c) Nothing hereinabove contained shall be construed to give the Board
authority to conduct an active business for profit on behalf of all of the Owners or any of
them.

5.4. The members of the Board and the officers of the Association shall not be
personally liable to the Owners or others for any mistake of judgment or for any acts or
omissions made in good faith by such officers or Board members.

ARTICLE VI
Assessments-Maintenance Fund

6.1.  Each year on or before November 15, the Board will estimate the total amount
of maintenance expenses necessary to pay the cost of wages, materials, taxes, insurance,
services, supplies and any other necessary or desirable items which will be required during the .
ensuing calendar year (January 1-December 31) for services authorized by the Board and shall,
on or before December 1, notify each Owner in writing of the amount of such estimate
("Estimated Cash Requirement"). Such Estimated Cash Requirement shall be prepared on a
line-item basis. The Estimated Cash Requirement shall be assessed equally among all of the
Owners, excluding the Developer. On or before January 1 of the ensuing fiscal year, each
Owner shall be obligated to pay to the Board, or as it may direct, the monthly assessment
made pursuant to this Section 6.1. On or before the date of the annual meeting of each
calendar year, the Board shall furnish to all Owners an itemized accounting of the maintenance
expenses for the preceding fiscal year actually incurred and paid, together with a tabulation of
the amounts collected from the Owners pursuant to assessments made during such year and
showing the net amount over or short of the actual expenditures, plus reserves. The Board
shall, upon demand at any time, furnish a certificate in writing signed by an officer or agent of
the Association, setting forth whether the assessments on a specified Lot have been paid. Such
certificates shall be conclusive evidence of payment or nonpayment of any assessment thereon.

6.2.  (a) The Board may, at any time, levy a special assessment, which shall be
assessed equally among the Owners, excluding the Developer. The Board shall serve notice of
any such special assessment on all such Owners by a statement in writing giving the amount
and reasons therefor, and such special assessment shall become effective and fully payable ten
(10) days after the delivery or mailing of any such notice of assessment.

6.3.  When the first Board elected by the Members hereunder takes office, it shall
determine the Estimated Cash Requirement for the period commencing on the first day of the
month following the Turnover Date and ending on December 31 of the calendar year in which
the Turnover Date occurs. The initial Estimated Cash Requirement shall be assessed equally
among the Owners, excluding the Developer.

6.4. The failure or delay of the Board to prepare or serve the Estimated Cash
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Requirement on any Owner shall not constitute a waiver or release in any manner of any
Owner's obligation to pay his share of such Estimated Cash Requirement as herein provided,
as and when the Estimated Cash Requirement shall be determined, and, in the absence of the
preparation of the Estimated Cash Requirement, the Owner shall continue to pay his share of
such Estimated Cash Requirement at the then existing annual rate established for the previous
calendar year, subject to adjustment at such time as the Estimated Cash Requirement has been
prepared and the Owners have been notified thereof.

6.5. The Board shall keep full and correct books of account in chronological order of
the receipts and expenditures pertaining to maintenance required in the Declaration and to
specify and itemize the maintenance and repair expenses of the Subdivision and any other
expenses so incurred. Such records and the vouchers authorizing the payments described
therein shall be available for inspection by any Owner or any representative of an Owner duly
authorized in writing, or any holder of a Mortgage at such reasonable time or times during
normal business hours when requested by an Owner or by the holder of a Mortgage. Upon
five (5) days' prior written notice to the Board, any Owner shall be furnished a statement of
his account, which statement shall set forth the amount of any unpaid assessments or other
charges due and owing from such Owner.

6.6.  All funds collected hereunder shall be held and expended for the purposes
designated herein, and are hereby held in trust for the benefit, use and account of all Owners.
All funds not otherwise employed shall be deposited from time to time to the credit of the
Association in such banks, trust companies or other depositories as the Board may select.

6.7.  Any assessments or other charges which are not paid when due shall be
delinquent. If the assessment or charge is not paid within thirty (30) days after the due date,
the assessment shall bear interest from and after the due date at the lesser of the rate of twelve
percent (12%) per annum or the highest rate allowed by law, and the Association may bring an
action at law against the Owner personally obligated to pay the same, or foreclose the lien
against the Owner's Lot, and interest, costs and reasonable attorneys' fees incurred in any
such action shall be added to the amount of any such overdue assessment. To the extent
permitted by any decision or any statute or law now or hereafter effective, the amount of any
delinquent and unpaid charges or assessments, and interest, costs and fees as above provided,
shall be and become a lien or charge against the Lot of any such Owner when payable and may
be foreclosed by an action brought in the name of the Board as in the case of foreclosure of
mortgage liens against real estate and may include the collection of reasonable attorneys' fees
and costs. The directors of the Board and their successors in office, acting on behalf of the
other Owners, shall have the power to bid in the interest so foreclosed at foreclosure sale, and
to acquire and hold, lease, mortgage and convey any interest so acquired. To the fullest extent
permitted by law, any court shall be authorized to restrain the defaulting Owner from
reacquiring his interest at such foreclosure sale.

6.8.  In addition to the rights and remedies set forth in Section 6.7 of these
By-Laws, if any Owner shall default in the payment, when same shall be due, of the aforesaid
charges or assessments and said default shall continue for thirty (30) days after written notice
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to said Owner by the Board, of the amount of unpaid charges or assessments and a demand for
payment thereof, the Board shall have the right to declare said default a forcible detainer of the
Dwelling and shall have the right, on behalf of the other Owners, to enter and take possession
of the Dwelling from any defaulting Owner, to put out said Owner, or any occupant or tenant
claiming by, through or under said Owner, using such reasonable force as the Board shall

deem necessary under the circumstances and, in addition, to exercise any other rights or
remedies provided in the Forcible Entry and Detainer Act of the State of Illinois.

ARTICLE VII
Covenants and Restrictions as to Use and Occupancy

All Owners shall maintain, occupy and use their Dwelling in accordance with the terms
of the Declaration and any additional rules and regulations adopted by the Board or by the
Members. The Board shall have full authority to enforce all such rules and regulations by
taking all action as may be necessary.

ARTICLE VIII
Committees

8.1. The Board, by resolution, adopted by a majority of the Board, may designate one
(1) or more committees, each of which shall consist of one (1) or more members of the Board,;
said committees to the extent consistent with law and as provided in said resolution, shall have
and exercise the authority of the Board in the management of the Association; but the
designation of such committees and the delegation thereof of authority shall not operate to
relieve the Board, or any individual member of the Board, of any responsibility imposed upon
it or him by law.

8.2. Other committees not having and exercising the authority of the Board in the
management of the Association may be designated by a resolution adopted by a majority of the
members of the Board present at a meeting at which a quorum is present. Except as otherwise
provided in such resolution, members of each such committee shall be Members of the
Association, and the President of the Association shall appoint the members thereof. Any
member thereof may be removed whenever in the judgment of the Board the best interests of
the Association shall be served by such removal.

8.3. Each member of a committee shall continue as such until the next annual meeting
of the Board and until his successor is appointed and shall have qualified, unless the committee
shall be sooner terminated, or unless such member shall cease to qualify as a member thereof.

8.4. One (1) member of each committee shall be appointed chairman.

8.5. Vacancies in the membership of any committee may be filled by appointment made
in the same manner as provided in the case of the original appointment.
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8.6. Unless otherwise provided in the resolution of the Board designating a committee,
a majority of the whole committee shall constitute a quorum and the act of a majority of the
members present at a meeting at which a quorum is present shall be the act of the committee.

8.7. Each committee may adopt rules for its own governance not inconsistent with
these By-Laws or with rules adopted by the Board.

ARTICLE IX
Interim Procedure

Until the Turnover Date and the initial meeting of the Members as provided in Section
3.2(b) hereof, the Developer may appoint the Board which shall have the same powers and
authority as given to the Board generally.

ARTICLE X
Amendments

These By-Laws may be amended or modified from time to time by action or approval
of the Members entitled to cast two-thirds (2/3) of the total votes computed as provided in
Section 3.2 and until the Turnover Date by the Developer so long as Developer owns any Lot.
Such amendments shall be recorded in the Office of the Recorder of Deeds of St. Clair
County, Illinois.

ARTICLE X1
Interpretation
In the case of any conflict between the articles of incorporation of the Association and

these By-Laws, the articles of incorporation shall control; and in the case of any conflict
between the Declaration and these By-Laws, the Declaration shall control.
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CHET SHELTON CONSTRUCTION, Inc.
1460 HARTMAN LANE

518) Ts7999 TN (8181 2151698 A0G2031236
MAR 13,2007 848

RESTRICTION INDENTURE

WHEREAS, Chet Shelton Construction, Inc. is the legal owner of the following described
premises, to-wit; Lot #71 Fox Valley Estates , Also known as 2017 Huntmaster Dr.,
BELLEVILLE, IL (See attached legal description) with the right to convey said premises or any
part or parts thereof; and

WHEREAS, said owners desire to impose on the said premises certain conditions,
restrictions, reservations and limitations relating to a party wall, roof and common elements of
said premises.

NOW, THEREFORE, in consideration of the mutual advantages to accrue to the owners of
the premises, comprising a duplex on the above described premises as well as to the future
owners of said premises, there are hereby imposed on the said premises, the following conditions,
reservation, restrictions and limitations upon the aforesaid premises.

1. GENERAL RULES OF LAW TO APPLY. Each wall which is built as part of the original
construction of the homes, including patio walls, if any, upon the properties, and placed on the
dividing line between the Lots shall constitute a party wall. To the extent not inconsistent with the
provisions of the Indenture, the general rules of law regarding party walls and common roofs
and liability for property damage due to negligence or willful acts or omissions shall apply
thereto.

2. SHARING OF REPAIR AND MAINTENCE. The cost of reasonable repair and maintenance
of party walls and roof shall be shared by the owner who makes use of the wall or roof and
proportion to such use.

3. DESTRUCTION BY FIRE OR OTHER CASUALTY. If a party wall or roof is destroyed or
damaged by fire or other casualty, the owner who has used the wall or roof shall restore it, and
shall contribute equally to the cost of restoration thereof, in proportion to such use without
prejudice, however, to the right of any such owner to call for a larger contribution from the other
under any rules of law regarding liability for negligent or willful acts or omissions.

4. WEATHERPROOFING. Notwithstanding any other provisions of this Indenture, any owner
who by his neglect or willful act causes a party wall or roof not exposed in original construction
to be exposed to the elements shall bear the whole costs of furnishing the necessary protection
against such elements.

5. ENFORCEMENT. Any future owner or owners of any part of the premises herein described
may enforce the Subdivision Restriction Indenture four (4) applicable to the subdivision herein
described against the other owner or owners by giving written notice to the other owner or
owners as provided in said Subdivision Restriction Indenture.

10F2
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6. MUTUAL EASEMENT. Any future owner or owne)s ﬁ agree any owner or owners of any part
of the real estates for purpose of inspecting, maintaining or repairing, or causing to be inspected, maintained or
repaired ény‘s es, water lines or other common elements required for occupancy of any
improvenieNts of inie T ocated on said real estate.

7. UPKEEP. Any future owner 9r owners agree to keep any improvements at any time located on said
premises in good condition and repair, including but not limited to roofing, painting, tuckpointing, snow
removal, lawn mowing, weed removal, landscaping and free of refuse or trash.

8. RIGHT TO CONTRIBUTION RUNS WITH LAND. Tke right of any owner to contribution from
another owner under this Indenture shall be appurtenant to the land and shall pass to the other owner's
successor in title.

9. ARBITRATION. In the event of any dispute arising concerning a party wall or roof, or under any
of the provisions of this Indenture, each party shall choose one arbitrator, and such arbitrators shall choose
one (1) additional arbitrator, and the decision shall be a majority of all the arbitrators.

(Cidid V/ £

Chet L. Shelton

Nobirs
LO8

Joslma L. (&

RS
Avanda L. )Coggins)

I, the undersigned, a Notary Public in for said County in the state of foresaid, do hereby certify that CHET L. &
KIM K. SHELTON & JOSHUA L. & AMANDA L. COGGINS personally known to me to be the same person
or persons whose names are subscribed to the foregoing instrument, appeared before me this day in person and
severally acknowledged that THEY signed, sealed and delivered the foregoing instruments as their free and
voluntary act for the uses and purposes therein set forth.

My Commission Expires 3/19f2e1s

"o flr= SRR

Ly State of liinols
NOTARY PUBLIC Wmc R o Eopirs Mar 14,2011
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EXHIBIT A MAR 13.2007 8§50

Lot 71 of "FINAL PLAT OF FOX VALLEY SUBDIVISION™; feference being had to the plat
thereof recorded in the Recorder's Office of St Clair County, Illinois in Book of Plats "105" on
page 50 and 51.

Excepting coal, oil, gas and other minerals excepted or reserved in prior conveyances, if any.

Situated in the County of St Clair and the State of lllinois.
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: premim’, toswit; Lot #70 Fox Valley Estates , Abd‘mawn as 2013

- 'meﬂerk&nfﬂywmbuﬂ‘ﬁr

AT

T SR e - R02069607
' ~BELLEVILLE, IL 62221 ’
(618) 23557999 ‘FAX (618) 235-[ 698 .
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: WHEREAS, Chet Shelton Construction, Inc. kﬁ"‘l‘“’“’nfofﬁej*: Ly ety |

BELLEVILLE, IL. (See attached legef dist )Mtﬁeﬁgﬁ?bznwy
part or parts thereof: and 35‘/

WHEREAS, said owners desire (o impose on the said premises certain conditions,
restrictions, reservations and limitations relating to a party wall, mofmdcmdmmﬁqf
said premises.

NOW, THEREFORE, hwusidadbanﬂemﬂudadmﬂgatomutoﬂemof
ﬁepmmammmmwmmwabﬁejm
owners of said premises, there are hereby imposed on the said premises, the following condition
reservation, restrictions and limitations upon the aforesaid prensises.

i PPLY. Eack wall whichk is built as part of the original
Mofﬁehmhddhgnﬂowugy'my,mﬂepmpaﬁa,MpMMm
dividing line between the Lots shall constitute a party wall. To the extent not inconsistent with the
provisions of the Indenture, the general rules of law regarding party walls and comunen roofs
and liability for property damage due to negligence or willful acts or omissions shail apply -
thereto '

2. SHARING OF REPAIR AND MAINTENCE. The cost of reasonsble repair and meintenance
of party walls and roof shall be shared by the owner who makes use of the wall or roof and

prapordonmmlluse.

f ' - If a party wall or roof is destroyed or
dcmgedbyﬁzoratkacasuhy tkeomwlwkasnsdﬁewaﬂormd’shﬂmh,ul
shwmmbmqullymﬁemtofmmawj’hmbuﬂmm

muwwmmmwmm&maffaﬁ&mm

against such elements. _—
s. MORCEMENTW[MW&MO]WMJNWWW’ -
may enforce the Subdivision Restriction Indenture four (4) applicable to the subdivision herein
daaﬂdqahﬂﬁeaﬁamwmmbymmmtoﬂemmw
mcwﬁﬂsmmlm : .

I10F2  State Imposed
Surcharge

Rental Housing surcharge: $10.00
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. %W Any future owner or owners hereby agree any owner or owners of any part
of the real'estates for purpose of inspecting, maintaining or repairing, or causing to be inspected, maintained or
repaired any sewers, power lines, water lines or other common elements required for occupancy of any
improvements at time located on said real estate.

7. UPKEEP. Any future own ers q, improvements at any time located on said
premises in good condition and repamxd birtpmxmm’ roofing, painting, tuckpointing, snow
removal, lawn mowing, weed removal,. lands‘capmg and free of refuse or trash.

8. RIGHT TO CONTRIBUTION RUNS WITH LAND. The right of any owner to contribution from
another owner under this Indenture shall be appurtenant to the land and shall pass to the other owner's
successor in title.

9. ARBITRATION. In the event of any dispute arising concerning a party wall or roof, or under any

of the provisions of this Indenture, each party shall choose one arbitrator, and such arbitrators shall choose
one (1) additional arbitrator, and the decision shall be a majority of all the arbitrators.

//4/,%/

Chet L. Shelton

8 {1 ’
% Q@“‘f llery
KeimA.feyy /<elt=~/

d/m&/g/&//(w

Tarah B. Kelly (. HEZ

1, the undersigned, a Notary Public in for said County in the state of foresaid, do hereby certify that CHET L. &
KIM K. SHELTON & JOSEPH M. & SYDNEY A. ZELINSKI personally known to me to be the same person or
persons whose names are subscribed to the foregoing instrument, appeared before me this day in person and
severally acknowledged that THEY signed, sealed and delivered the foregoing instruments as their free and
voluntary act for the uses and purposes therein set forth.

My Commission Expires__ 3/ 14/

' 4 — } ~ om‘ :N SEN.
NOTARY PUBLIC DARREN Y A}T\\mms
Notary Public. Stati1 0 14 2011

My Commission Exp.
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Restriction Ind

Whereas, Chet Shelton Construction, Inc. is the legal-owner of the following described premises, to-wit:
Lot 74 of Fox Valley Estates, Also known’ as 2029 Huntmaster Drive, Belleville, Hlinols (See attached
legal descripdon) with the right to convey said premises or any part of parts thereof, and
WMJ"JBJQ t?l;,pou mwmmmmm
reservations and Hmbtatlons relefing to @ perly well, roof end common slemenis of sald pressises,

NOW, THEREFORE in consideration of the mutnal advantages to accrue to the owners of the premises,
comprising a duplex on the above described premises ax well as to the future owners of said premises,
there are hereby imposed ox the said premises, the following conditions, reservation, restrictions and
limitations upen the aforesald premises.

1. GENERAL RULES OF LAW TO APPLY. Eack wall whick is bullt as part of the original
construction of the homes, including patio wells, If any, npon the properties, and placed on the
dividing line between the Lots shall consiltute a perty wall. To the extent not inconsistent with
the provizions of the Indenture, the general rules of law regarding party walls and commeon
roofs and liability for property damage due 1o negligence or willful acts or omissions shall apply
tkm

2. The cost of reasonable repair and

-Mumofmwulmofshﬂhbythmwha -dawafﬂwwdlor
mj‘ulpnpaﬂutamchm

E SYUALTY. If a party wall or roof Is destroyed or
mwbymnmmmemmmMofmenum
shall contribute equally to the cost of restoration thereof, In propordon to suck use without
prejudice, however, to the right of any such owner to call for a larger contribution from the
other under any rules of law regarding lability for negligent or willflul acts or omissions.

4. WEATHERPROOFING. Notwithstanding any other provisions of this Indenture, any owner
who by his neglect or willful act causes a party wall or roof not exposed In original construction
to be exposed to the elements shall bear the whole costs of furnishing the necessary protection
against such elements.

5. ENFORSEMENT. Any future owner or owners of any part of the premises hevein described

may enforce the Subdivision Restriction Indenture four (4) applicable to the subdivision herein

described against the other owner or owners by giving written notice to the other owner or

owners a3 provided in sald Subdivision Restriction Indenture .

State imposed

lof2 Surcharge
Rental Housing surcharge: $10.00
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& MUTUAL EASEMENT. Any future owner or owners hereby agree any owner or owners of
any part of the real estates for purpose of inspecting, maintaining or repairing, or causing to be
inspected, maintained or repaired any sewers, power lines, water lines or other common elements
required for occupancy of any improvements at time located on said real estate.

7. UPKEEP, Any future owner or owners agree to keep any improvements at any time located
on sald premises in good conditions and repair, including but not limited to roofing, painting, tuck
poiudugmwrmoukkwsmﬂng,wdmouk!uﬁcaphgudﬁuofmfusafmh

§, ] H LAND. The right of any owner to consribution
ﬁomunﬂkamuhﬁhlnﬁaﬂndaﬂbcwmmuﬁcwud“pmmmm
owner’s successor In title.

9. ARBITRATION, In the event of any dispute arising concerning a party wall or roaf, or
under any of the provisions of this Indenture, eack party shall choose one arbitrator, and such
arbitrators skail choose one (1) addivional arbizrator, and the decision shail be a majority of all the

1 the undersigned, a Notary Public in for said County in the state of foresaid, do hereby certify the Chet
L. Shelion, Kim K, Shelton, Margurita Shore, Paul R. Hertei and Carol Hertel personally known to me
to be the same person or persons whose names are subscribed to the foregoing instrument, appeared
before me this day in person and severally acknowledged and THEY signed, sealed and dellvered the
foregoing instruments as thelr free and voluntary act for the uses and purposes therein set forth,

ission Expires S //5/2.01/
o e S

NOTARY PUBLIC Nolaty Pubiic - tate of Minols
My Commission Expires Mar 14, 2011

20F2

e s sttt ¢
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FOX VALLEY SECOND AMENDED
RESIDENTIAL COVENANTS AND RESTRICTIONS

\
r}f THIS SECOND AMENDED AND RESTATED RESIDENTIAL COVENANTS

"‘w RESTRICTIONS (the "Declaration”) is made this &=/ 5- y of August, 2012, by Sﬁts

Construction and Development, Inc., an Illinois corporation ("Developer™).

PREAMBLES:

Paragraph C of the Preambles) in the County of St. Clair, State of linois, known as Fox
legally described on Exhibit "A" attached hereto and made a part hereof (the "Property");

A. Developer owns fee simple title to a certain parcel of real estate (except as stated l:?E‘W in

B. Developer (hereinafter further defined in Article I) desires to develop a single
attached townhome residential development on the Property known as Fox Vall
"Development"); and

C. Developer and the Association (hereinafter defined) desire to terminate the
Declaration in its entirety and to submit the Property to the provisions of this Declaration in:

NOW, THEREFORE, Developer hereby declares that the Property is, and shall be held,

transferred, sold, conveyed and occupied, subject to the covenants, conditions, restrictiOﬂs
easements hereinafter set forth.
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ARTICLEI

Definitions

When used in this Declaration, the following words and terms shall have the followi
meanings:

1.1  “Association” shall mean Fox Valley Homeowners Assoc., Inc., an Dllinois no f(#r-
profit corporation.

12  “Board” shall mean and refer to the Board of Directors of the Association.

13  “Developer” shall mean and refer to SRS Construction and Development, In
Tllinois corporation, its successors and/or assigns. Any such successor or assignee shall be d
Developer and entitled to exercise all or any rights of Developer provided herein if designa
such by Developer in any-instrument recorded for such purposes as provided in Section 8.11

14  “Dwelling” shall mean any puilding located on a Lot and intended for the shel
housing of a Single Family (hereafter defined) residence. Dwelling shall include any Improv
(hereafter defined) attached or adjacent to the Dwelling utilized for storage of personal pro
tools and equipment. .

1.5  "Excluded Lots mean lots 149A (a strip of 1and to the east of the subdivision running
640.11 feet long and ___feet wide, Lot 149, 150 and 151.

16  “Improyement” or “Improvements” shall mean an include any Dwelling, any and
buildings, driveways, pedestrian walkways, fences, decks, patios, sidewalks, and all other stru
or improvements of every kind and description.

1.7  “Lot” shall mean each part of the Property, the size and dimension of which §
established btf the legal description in the Deed conveéying such Lot. A Lot may also be establi
pursuant to the Subdivision Plat or by an instrument in writing executed, acknowledged and
by Developer, which designates a part of the Property as a Lot for the purposes of the Decl
The term "Lot" shall exclude lots 149, 150 and 151. Said excluded lots shall be utiliz
commercial not residential purposes. '

§‘p'

1.8  “Deed” shall mean the deed of Developer conveying a Lot to an Owner.

19  “Mortgage” shall mean cither a mortgage or deed of trust creating a lien agdingt a
portion of the Property given to secure an obligation of the Owner of such portion of the .

1.10 - "Common Area" shall mean any arca designated on the Subdivision Plat or any other
area that thé Association owns or will own for which it has ownership and maintenance requiregnepts
as provided herein.

1.11 “County” shall mean St. Clair County, State of Illinois.

St. Clair County IL Recorder of Deeds
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112 “Municipality” shall mean the City of Belleville, Dllinois, an Mlinois muni¢ipal
corporation.

1.13  “Owner” shall mean and refer to the record owner, whether one or more P ois
(hereafter defined), of fee simple title to any Lot, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation.

1.14 “Person” or “Persons” shall meanall natural individuals, corporations, partnerships,
trustees or other legal entities capable of holding title to real property.

1.15 “Plans and Specifications” shall have the meaning set forth in Section 4.2.

1.16 “Property” shall mean and refer to the real estate legally described in Exhibit "A"
attached hereto and made a part hereof.

1.17 “Substantial Completion” and “Substantiaily Complete” shall mean the date on
the Municipality issues an occupancy permit to the Owner. All construction of Improvemen
constructed by the Developer must be Substantially Complete no later than twelve (1 2) month
the time construction begins. In the event of a dispute as to whether or not any Improvements fs/
Substantially Complete, such dispute shall be conclusively decided by Developer, whose degisi
shall be binding on the parties.

1.18 “Single Family” shall mean one or moxe persons, each related to the other by bl
marriage or adoption, a group of not more than three persons not all so related, maintai i
common household in a Dwelling or as otherwise defined by any fair housing laws in the S
Tllinois or by federal law, as amended from time to time, or as allowed by Municipal Documen
the Municipality

1.19 “Member” shall mean each Owner of a Lot in the Subdivision.
ARTICLE 11

Declaration Purposes and Property
Subjected to Declaration

2.1. Excluding lots 149A, 149 , 150 and 151 the Developer desires to create on the ya
Single-Family Villa Townhome development for future owners of Lots for the following general
purposes:

(a) The Developer desires to provide upon the Property, through its planning 4nd
layout, the harmonious development of a Single-Family community by the imposition pf the
covenants, conditions, restrictions and easements as hereinafter set forth, for the benefit jof the
Property and the Owners.
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(b) By the imposition of covenants, conditions, restrictions fmd casements set
herein and the reservation of certain powers as herein contained, Developer intends to provide
for development of the Property, which is intended to enhance and protect the values of Devel
Single-Family residential community.

(c) The Developer desires to (i) prevent improper usc of Lots, which may d
the value of the Subdivision; (ii) prevent the construction of buildings containing im
unsuitable materials and colors; (iii) ensure adequate and reasonable development of the Pro
including without limitation, adequate maintenance of the exterior of the Dwelling locatec} within
Subdivision by the Association, which includes lawn mowing, snow removal, trash pickup,

maintenance, painting, mulch and insurance; and (iv) encourage the construction of am?,cti

improvements on the Property; and (v) prevent haphazard development.

2.2. To further the general purposes herein expressed, the Developer, for itself, its succgk

and assigns, hereby declares that the Property at all times is and shall be held, transferred, solfi,
conveyed and occupied subject to the covenants, conditions, restrictions and easements set farth/in

this Declaration.
ARTICLE III

Specific Restrictions

3.1. All Lots (excluding lots 149A, 149, 150 and 151) shall be used only for Single-Kam ily

Dwellings. Each Owner shall (i) maintain his Lot and all Improvements located thereon in a
sightly and safe condition, (ii) cause the prompt removal of ell papers, debris and refuse ther

and (iii) comply with all applicable governmental codes (including without limitation, the Muntici

Documents.)

3.2. All Improvements shall be constructed in accordance with the Plans and Specifidati

approved in accordance with the terms and conditions in Article IV and in accordance with|all

applicable governmental building and zoning codes and regulations. If, and to the extent any
exists between the terms and conditions of this Declaration and the provisions of any such
laws, ordinances, orders, decrees, regulations (collectively “Regulations”) then (except for
provisions of the Municipal Documents) such conflict shall be resolved by the Developer o
application of the more stringent provision providing the higher or better quality result, whi
the Developer decides.

anything be done thereon which may constitute or become an annoyance or nuisance to the
No plants or seeds or other conditions, harboring or breeding infectious plant diseases or n
insects shall be introduced or suffered to exist upon any part of a Lot.

3 3. No noxious or offensive activity shall be carried on, in or upon the Property, nar s
Ex

ict

3.4. No Person shall accumulate on his Lot any derelict vehicles, litter, refuse of other

unsightly materials. Garbage shall be placed in receptacles and all garbage receptacles shall

be
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properly screened. No unimproved Lots shall be planted with anything other than grass or gthe
vegetation, and must be mowed and maintained on a regular basis.

3.5. Trucks, boats, recreational vehicles, trailers or other vehicles (other than automo iles)
may remain in the driveway for a period of two (2) days only then, thereafter, shal! at all time
parked in the garage of the Dwelling, except as may be allowed by Rules and Regulaﬁons estab.
by the Association. All repair or maintenance shall not be permitted except within the con

the garage.

a

o]

» 3.6. No animals (other than inoffensive common domestic household pets such as do : d
cats) shall be kept on any Lot or within the confines of any Improvement thereon. The breedipg pr
keeping of dogs or cats for sale or profit is expressly prohibited.

3.7. The operation of "ham" or other amateur radio stations or the erection of any
communication antennae, satellite dishes, or similar devices shall not be allowed unless located|in
the back yard of the Lot and completely screened from view from all streets, or except as othefwise
allowed by federal law.

3.8. Each Owner shall keep all arcas of the Lots designed or intended for the proper dindge
or detention of water, including swale lines and ditches, unobstructed and mowed regularly. az pt
for the trees and plantings, which exist at the time this Declaration was recorded, no other tregs,
plantings, shrubbery, fencing, patios, structures, or other obstructions of any kind whatsoevet shg
be allowed in any such areas which would alter the rate or direction of flow of water from any ]
impounding water, changing grade, blocking or redirecting swales, ditches or drainage ars
otherwise. Each Owner acknowledges that the trees and other landscape items, which presently exi
on the Property, are for the benefit of the entire Development and each Owner is prohibited fr
removing any trees or other natural growth located on the Lot except as approved by the Develope
as stated in Article IV. Any disagreement between any Owner with respect to this provision shal
determined by the Developer in Developer’s sole and absolute discretion. Each ¢
acknowledges, by acceptance of a deed to a Lot, that any and all such drainage or detention aregs 3
the trees and other landscape items are for the benefit of the entire Subdivision.

3.8. The storage of tools, landscaping instruments, household effects, empty or
containers, boxes, bags, trash, firewood, air conditioning equipment, materials or other iten}s
shall in appearance detract from the aesthetic values of the Subdivision shall be so placed and s
to be substantially concealed from view from the public right of way. If concealed with landscg
the Owner must use evergreen plants.

39. No rubbish, trash, garbage or other waste material shall be kept or permitted ¢
Lot, except in sanitary containers located in the garage of the Dwelling or in concealed afeas
designated by any rules and regulations of the Association, except on collection days angd 2
sundown on the eve thereof, upon which said containers may be placed near the public right of way
for collection.

3.10. No aboveground pools may be erected on any Lot. The placement of in-ground pgols
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and hot tubs requires Developer’s approval. The heating of pools or hot tubs by propane ig nat
permitted.

3.11. Vegetable gardens shall be permitted only in the rear yard, provided that no porti
thereof shall be located within 20 feet of the rear or side Lot boundary and it does not ex
square feet in area. All gardens must be properly maintained and shall not in appearance d
from the aesthetic value of the Subdivision and shall be placed to be substantially concealed

view from the public right-of-way.

3.12. Motorized vehicles not requiring registration with the State of Tllinois (exclu
construction, landscaping, and maintenance equipment) shall be prohibited from using the p
access roads of the Property. All motorized vehicles shall be used in such a manner so as to
avoid loud or disturbing noises emanating therefrom.

3.13. No oil drilling, oil development, oil refining, quarrying or mining operation (il y
kind shall be permitted upon or in any Lot, nor shall oil wells, tanks, tunnels, mineral excav: i

or shafts be permitted for use in boring for oil or natural gas be erected, maintained or permilt
on any Lot.

3.14. No structure of a temporary character, mobile home, pole barn, trailer, tent, sha&,
barn, shed, log homes, modular or double-wide mobile home, A-frame, underground homes
moveable building or any other outbuilding shall be used on any Lot at any time as a resida{é or

as a storage facility, either temporarily or permanently without the approval of the Developet.
All exterior construction and landscaping must be completed within twelve (12) months aft
commencement.

3.15. With the exception of lots 149A, 149,150, and 15,1 there shall be no busin
cither retail or wholesale, trade or professional activity located on or conducted from any
building thereon. Home offices shall be allowed so long as there is only one office in the
Dwelling and the Owner does not violate the parking provision. No business vehicles, incl
trucks (larger than 3/4ths ton pick-up) or any similar vehicles used for business purposes s
parked on any public way or any property unless same are parked within an enclosed g
This prohibition shall not apply to the vehicles of service or utility establishments, mercanti
construction businesses while engaged in the rendering of services or performance of the
business with the inhabitants of the Subdivision or for the Subdivision itself. Furthermore,
prohibition shall not apply to any sales or marketing office established and maintained for
sale, construction and marketing of the Propety by the Developer.

3.16. No signs of any kind shall be displayed to the public eye on any Lot except:

(@)  Onesign ofnot more that two (2) feetona side, the purpose of which shall be
to advertise the Lot for sale or rent.

(b)  Signs used by a builder (as approved by the Developer) to advertise the
Property during the construction and sale period.
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(c)  Anysizeor type of sign Developer, or its successors, assigns or agents, ma)
choose to erect, for the purpose of advertising the sale of Lots and/or located in the said Pro

(d)  Any size or type of sign Developer chooses to erect at the entrance to| the
Property, for the purpose of naming or identifying the Property. This sign may be placed uponjany
Lot which fronts on the Property entrance.

3.17. No recreational apparatus will be permitted in any front yard, or side yard, or sjde
yard next to a platted street. No clothes lines are allowed. In addition to others provided herei
recreational apparatus, including swing sets, swimming pools, basketball courts, (a basketb
pole with backboard will be permitted next to driveway), playground equipment, satellite di
boats, trailers, campers or any recreational vehicles, or similar devices shall only be located i
backyard. The Developer shall have absolute discretion to decide what is a front or side
and to approve or disapprove of any recreational lighting or swimming pool, where it is to be
located, shaded, and of such intensity so as not to become a visual nuisance to any adjoining
nearby Owner. :

€S,

3.18. No gas, oil, or fuel tank shall be permitied on any Lot without the approval of the
Developer.

3.19. No Lot in the Subdivision may be further divided except upon the express written
approval of the Developer.

ARTICLE IV

Architectural Controls

4.1. Except for Improvements constructed by Developer, no Improvement, whether origiral
or replacement, temporary or permanent, shall be constructed, placed or permitted on an Lot
without the prior written approval of Developer obtained in the manner hereinafter set forth.
Approvals or denials under this Article IV may be withheld in Developer's sole and absolute
discretion. This section is inapplicable to lots 149A, 149, 150 and 151.

[~]

4.2. In order to secure Developer's approval of any proposed Improvement or Improvements,
the Owner shall submit to Developer a complete set of the following:

(a) The Lot site plan, as prepared by the Owner's architect or builder, showing, among
other things, the location and dimension of all intended Improvements; ' ‘

(b) Drawings, plans and specifications, as prepared by the Owner's architect|or
builder, of all exterior surfaces, the location of the Improvement on the Lot, showing elevatiogs d
grade and the damage to any trees or existing landscape items, including without limitation thejcolor,
quality and type of exterior construction materials.
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scale, design, character, style and exterior appearance (including the color of the exterior f
Owner's intended Improvements, including without limitation fences, walls or other divighi

elements.

(© All such other information Developer may require to determine ﬂ:i%:;
)

(d  The grading plan must show all the trees, which are five (5) inches orm?-e i
diameter when measured at three (3) feet above the ground and that will need to be removed d ruE
the construction process.

All of the foregoing (hereinafter collectively referred to as the "Plans and Specifications") ha
conform to the applicable provisions of this Declaration.

4.3. Within fifieen (15) days after Developer's receipt of the Plans and Specifical
Developer shall notify Owner in writing whether such Plans and Specifications are approvec
disapproved. Any such disapproval shall set forth the reason or reasons for such disapprova) and
shall list the changes required by the Developer. If Developer fails to so approve or disapprovg
Plans and Specifications within said fifteen (15) day period, then Developer’s approval sha
conclusively presumed.

4.4. If Developer shall disapprove all or any portion of the Plans and Specifications subni
as aforesaid, the Owner shall revise the Plans and Specifications to incorporate the changes required
by the Developer and shall deliver one (1) complete set of revised Plans and Specificatiop
Developer. Developer shall have thirty (30) days after its receipt of said revised Plans
Specifications to determine whether Owner has complied with Developer's requested chang
Developer fails within said thirty (3 0) day period to advise the Owner in writing whether Deve]
approves or disapproves any such revised Plans and Specifications, then Developer's approval
be conclusively presumed. If Developer shall disapprove all or any portion of said revised Plar
Specifications, Owner shall revise the Plans and Specifications in the manner set forth in this Sgctipn
4.4 until such time as Developer shall approve or be deemed to have approved said Plang
Specifications.

S,

4.5. The Owner shall secure the approval of Developer with respect to any material
revision in any Plans and Specifications approved in accordance with this Article IV in the
provided in this Article for the approval of Plans and Specifications.

4.6. Neither Developer, nor any of its agents, attorneys, shareholders, employees, li
successors and assigns, shall be liable in damages to any Owner or to any other person i
Plans and Specifications to any one or more of them for approval by reason of the withholdjng of
consent or by reason of a mistake in judgment, negligence or nonfeasance arising out of or occlurting
in connection with the approval or disapproval or failure to approve or disapprove any such|Plans
and Specifications.

4.7. The provisions of Article IV of this Declaration shall not apply to any Improvements
installed or completed by the Developer or any affiliate or subsidiary of or other entity controljedby
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or in common control with the Developer.

4.8. Ifrequired by the Developer, each builder shall acknowledge the provisions of fhi
Articles IV. Each builder or Owner shall be required during the construction process to ingta
adequate siltation control measures and drainage control measures on each Lot so that no debris, ”
or flooding occurs to any other Lot or Common Area in the Subdivision, including with
limitation, mud on the streets or sidewalks. All excess soil or other construction materials shall be
removed immediately after the Dwelling is Substantially Complete. In addition, each builderjand
Owner is required to repair any damage to any of the improvements within the Subdivision such gs
sidewalks, public streets or rights of way and landscaping. Construction may only be permifted
Monday through Saturday during the hours of 7:00 am. to 6:00 p.m. All workers must vacatd the
Subdivision after this time except in the event of an emergency. Each Owner must ensure that its
Lot is kept in a neat and orderly manner during the construction of the Improvements. In the eye
any builder or Owner fails to comply with same that builder or Owner shall be in default and
Developer may pursue all remedies at law or equity under the remedies Section, which| arp
specifically enumerated in this Declaration, it being understood that all remedies are cumulatiye.

49. The Plans and Specifications shall contain the following requirements:

()  Theminimum living area of the main structure erected on any Lot shall be
less than one thousand two hundred fifty (1,250) square feet in a one-story structure and shall hs
minimum attached two (2) car garage. For computing the allowable minimum floor area spe: fi
herein, only floor area used for actual living space shall be allowed. The floor area of basements,
porches, breezeways, verandas, terraces, outside steps, platforms, and garages shall not be inclyd
in the computation;

- (b)  The outside walls of all Dwellings erected or placed on any Lot sh
constructed of at least twenty five percent (25%) brick, stone, stucco or Drainable Exterior Insulati
Finishing System (“D.E.LF.S.”). When computing exterior surface area, windows and doors
excluded.

()  All footings shall be pierced and rodded. Basement walls shall be roq
under and over windows when possible with a minimum of two #4 re-bar in footings and #4 rg
spaced on two-foot centers vertically in walls. No exposed concrete on the foundation is permi
except for 6-8 inches at grade with siding and D.E.LF.S;

(d)  Shingles shall be asphalt, architectural shingles or a better quality. Roofpitdh
must be at least 6 vertical to 12 horizontal pitch either gabled, hipped or a tasteful combination} No
flat roofs are allowed. Lower pitches for minor areas of the roof may be considered for review;

(¢)  Each Lot with a Dwelling shall have a garage fully capable of housipg|a
minimum of two (2) automobiles but not more than four (4). Garages shall be attached tg the
Dwelling structures;

® All birdhouses mounted on poles or any other structure mounted on a pgle Tr
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post over six feet above the ground must be approved by the Developer. Any wells designed fo
geo-thermal heating and cooling must be approved by the Developer, including location and tyge aﬁ‘
cover,

(g)  Allsites must have a finish grade that will allow the natural flow of surface
drainage water from one lot to another without erosion or damage. Under no circumstances shal} the
Owner of any Lot or parcel of land in the Subdivision alter the topographic conditions of jaig
owner’s property in any way that will permit or cause additional quantities of water to flow from g
across said Owner’s Lot and onto any adjoining property or public right of way. Grading shall be
sloped and tapered at the side and rear lot lines in such a manner as to permit construction op an
adjacent Lot without the need for retaining walls;

(h)  Allvent piping that exits on a roof area is to be located on the rear of the foof.
Prefab fireplace inserts are required to be encased with a chimney enclosure of vinyl siding,
masonry, stucco or D.E.LF.S. All chimneys located on the front or sides of any Dwelling shall be
made of brick, stone, stucco, D.E.LF.S. or cultured stone;

() Each Dwelling shall have a driveway and parking area, exclusive of the
garage, paved with concrete thereon for at least two (2) full-sized automobiles. The Developer inust
approve the driveway location. Street parking is only for temporary and visitor parking directly in
front of Owner’s Lot. No portion of a Lot, driveway, street or other location outside the exterior|wafl
of the garage may be used for purposes of blocking, jacking, maintaining or repairing| a
automobile, van, trailer, truck, or other vehicles for any period of time. No trucks, trailers
commercial vehicles will be allowed to stand upon any Lot, other than service vehicles making
deliveries and pick up trucks. No campers, trucks (other than pick up trucks), mobile equipmer
trailers, boats, vans, motor homes, or recreational vehicles will be permitted to be stored outside the
Dwelling or garage on any Lot in the Subdivision. No other car or other vehicle that leaks dil or
other materials shall be parked on the street or on the Common Area.

§)) No Dwelling shall be located on any Lot nearer than the front building line gs
stated on the Subdivision Plat. No Dwelling shall be located nearer than ten (10) feet from the side
Lot line, and twenty-five (25) feet from the rear Lot line. For the purpose of this provision, eav
steps, and open porches shall not be considered as part of the Dwelling, providing, however, thz
shall not be construed to permit any portion of a Dwelling on a Lot to encroach upon another

(k)  All exterior lighting, including but not limited to directional lighting, ;111;1 be
so located, shaded and of such intensity so as not to become a visual nuisance to any adjoining or
nearby Lot Owner. Dusk to dawn lights are not permitted. Upkeep of the mailbox i the
responsibility of the Owner.

&S,
s
QL.

(Y] The development concept of Fox Valley emphasizes preserving the n
beauty and aesthetics of the land. Therefore, all fences, walls or other dividing elements must be
approved by the Developer as to design and location. In the event that an in-ground paol fis
constructed by the Owner on a Lot, a wrought-iron fence or aluminum wrought-iron type e,
subject to approval by the Developer, is permitted around the pool and/or decking.

(m) Generally, no chain link fences shall be permitted. But if allowed, fenges pf

St. Clair County IL Recorder of Deeds  Document Number: A02335710]

Page 10 of 36



wood, decorative vinyl or wrought iron may not exceed six (6) feet in height and the detail oi'tab
n

Fence must be shown on the Plans and Specifications. All fences shall require the express writt
approval of Developer.

(n)  No outbuilding shall be allowed, except as approved by the Developer.

ARTICLE V

Homeowner's Association

5.1. The Developer has formed an Illinois not-for-profit corporation, which is known
the Fox Valley Homeowners Assoc., Inc. that shall provide for maintenance and operation of
Common Areas, if any, the maintenance to the exterior of the Dwellings as provided herein
other enforcement provisions of this Declaration as provided herein.

5.2.

(a) The Association shall have a Board of not less than three (3) directors who!
shall be elected by the Developer until the Turnover Date (hereafter defined) then thereafier Hy
the Members of the Association at such intervals as the articles of incorporation and By-Law$ (a
substantial copy of which is attached hereto as Exhibit “B” and made part hereof). The
Association shall provide (i) that vacancies on the Board occurring between regularly scheduled
meetings of the Members may be filled by the Board if so provided by the articles of

incorporation or By-Laws and (i) that the first Board and subsequent Boards (until the T el
for

Date) shall be appointed by the Developer in Developer’s sole and absolute discretion. Ex
directors of the Board appointed by the Developer, all directors shall be Members of the

Association. The Developer may, from time to time, by written notice to the Association, ele¢t to

relinquish its right to appoint any one or more directors and continue to exercise its right to
appoint the remaining directors of the Board until the Turnover Date.

(b) The Association shall have such officers as shall be appropriate from time fto
time, who shall manage and conduct the affairs of the Association under the direction of the
Board. Except as expressly provided otherwise by the articles of incorporation or By-Laws, 3ll
power and authority to act on behalf of the Association, both pursuant to this Declaration an
otherwise, shall be vested in the Board from time to time and its officers under the direction ¢f

the Board, and shall not be subject to the approval of the Members. The directors and officers of

the Association shall not be liable to the Owners, Members or any others for any mistake of
judgment or any acts or omissions made in good faith as such directors or officers.

5.3. The Developer shall, through the Board appointed by it in accordance with Sectign
5.2, exercise control over all Association matters, until the first to occur of the following: (a)|the¢
date which is twenty (20) years from the date of this Declaration, (b) the date of the sale and
conveyance of legal title to all of the Lots to Owners other than Developer or an assignee of
Developer, or (c) the date Developer elects voluntarily to turn over to the Association the
authority to appoint the Board, which election shall be made by directing the Developer to
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execute and record in the Office of the Recorder of Deeds of St. Clair County, Illinois an

instrument setting forth its intention to so turn over its authority hereunder. The date upon which

the authority to appoint the Board passes to the Association is hereinafter referred to as the
"Turnover Date.” On or prior to the Turnover Date, the Developer shall convey to the
Association and the Association shall accept, the Common Area, if any, to be owned by the
Association hereunder and the Association shall maintain the Common Area, as required
hereunder.

5.4. (a) Every Owner shall be a Member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot. Nothing herein contain
shall be interpreted to exclude Developer from membership while it or any of its successors i
interest owns one or more Lots.

(b) From and after the Turnover Date, each Member shall be entitled to one (1]
vote for each Lot owned by him or her on each matter submitted to a vote of Members; provided,

however, that where there is more than one Owner of a Lot, such co-owners of a Lot shall onl
be entitled to one vote.

5.5. The Association, through the Board, shall have the power and duty to:

(a) Own, maintain and otherwise manage the Common Area and all improvements

thereon and all other property acquired by the Association or which the Association agrees to
maintain, including any obligation to maintain any landscaping, gates or other areas in use by
Subdivision, which are within the Property, to maintain any entrance sign located thereon and
ensure compliance with the terms of the Municipal Documents, including the enforcement
thereof, if necessary;

(b) Employ a manager or other persons and to contract with independent
contractors or managing agents to perform all or any part of the duties and responsibilities of
Association, provided that any contract with a person or firm appointed as a manager or

managing agent by Developer shall give the Association the right to terminate without cause or

penalty not later than ninety (90) days after the date the initial meeting of the Members of the
Association is held as provided in the By-Laws;

(c) Maintain, at the expense of the defaulting Owner, all drainage areas and

facilities located on the Property in accordance with the reasonable and acceptable engineering

requirements of the Municipality in the event that one or more Owners fail to do so;

(d) At its option, mow, care for, maintain and remove rubbish from any vacant or

unimproved portions of the Property or Lot and to do any other things necessary or desirable
the judgment of the Board to keep any vacant or unimproved portions of the Property or Lot
in appearance and in good order. The foregoing rights shall not apply to any Lot or other po:
of the Property owned by Developer;

(¢) Make such improvements to the Common Area and provide such other
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facilities and services as may be authorized from time to time by the affirmative vote of
two-thirds (2/3) of the Members of the Association acting in accordance with its articles of
incorporation and By-Laws, provided, however, that any such action so authorized shall alway
be for the express purpose of keeping the Subdivision a highly desirable Single-Family
residential community; and

(f) Provide the following services:

@) Lawn mowing - to be performed not more than once per week;

(i)  Snow removal —to be performed when snowfall is two (2) inches of

greater;
(i)  Trash Pick-up — to provide for weekly trash pick-up;

(iv)  Roof maintenance — to establish a reserve to replace the roof at the
of its life; ;

>(v) Painting — to establish a resetve to perform this service every five (J

years on the front door, front door jamb, and jamb around the garage

door; and

(vi)  Mulch — applied annually;

and to provide other types of maintenance as the Association deems desirable as the Association

may from time to time deem prudent.

(f) Exercise all other powers and duties vested in or delegated to the Associati¢n,

and not specifically reserved to the Members by this Declaration, the articles of incorporation
the By-Laws.

5.6. The Board shall also have the authority and responsibility to obtain and maintain
comprehensive public liability insurance, including liability for injuries to and death of persor
and property damage, in such limits as it shall deem desirable, and workers' compensation
insurance, and other liability insurance as it may deem desirable, including but not limited to

insurance on the exterior of any Dwelling, which includes coverage from the studs to the outsjde

exterior of any Dwelling, insuring the Association, its officers, the Board, the Developer, and

their respective employees and agents from liability and insuring the officers of the Associatizn

and the Board from liability for any good faith actions taken beyond the scope of their respec
authority. Such insurance coverage shall include cross liability claims of one or more insured
parties against other insured parties by having a severability of interests endorsement. The
premiums for such insurance shall be common expenses payable out of the proceeds of the
assessments required by and collected in accordance with this Article V. The Association shal
also have the authority and responsibility to obtain and maintain insurance policies covering {
Common Area against loss or damage by fire and such other hazards contained in customary

e

)

or

1S,

v

i
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and extended coverage, vandalism and malicious mischief endorsements as the Association may

deem desirable. The Association shall also have the authority to obtain such other kinds of
insurance as the Association shall from time to time deem prudent.

5.7. The Board, the Developer, officers of the Association and the employees and ag
of any of them shall not be liable to the Owners, the Members or any other person for any
mistake of judgment or for any acts or omissions of any nature whatsoever in their respective
positions, except for such acts or omissions found by a court of competent jurisdiction to
constitute willful misfeasance, gross negligence or fraud. The Owners and/or Members shall
indemnify, hold harmless, protect and defend the foregoing parties against all claims, suits,

losses, damages, costs and expenses, including without limitation, reasonable attorney's fees apd

amounts paid in reasonable settlement or compromise incurred in connection therewith. The

burden of the foregoing indemnity shall be borne by the Owners at the time such loss, damage;

cost or expense is incurred in the same proportion as assessments are bome by the Owners as
provided in Article VI hereof. TRIAL BY JURY is hereby expressly waived for this Arti
V. To the extent possible, the Board's and Association's liability hereunder and the Owner's
Member’s indemnification obligation shall be insured by means of appropriate contractual

endorsements to the comprehensive general liability insurance policies held from time to time{by

the Association.

5.8 If a dispute arises out of or relates to this Declaration, or the breach thereof, and if]

said dispute cannot be settled through direct discussions, the parties agree to first endeavor to
settle the dispute in an amicable manner by mediation administered by the United States

Arbitration & Mediation in St. Louis, Missouri (“USA&M”) using its then relevant Commercijal
Mediation Rules, before resorting to arbitration. Thereafter, the Association may if it elects td dd
so, any unresolved controversy or claim arising out of or relating to this Agreement, or breach|
thereof, shall be settled by arbitration administered by the USA&M in accordance with its thep

relevant Commercial Arbitration Rules, and judgment upon the Award rendered by the
arbitrator(s) may be entered in any court having jurisdiction thereof. Under no circumstance

shall the arbitrator award punitive, consequential, incidental or any other damages (except actgal)

against the Association and all fees, including without limitation reasonable attorneys’ fess,
incurred by the Association to USA&M and its mediator(s) and/or arbitrator(s) shall be paid
the Owner.

5.09.

(a) Until the Turnover Date, the Developer shall have all the rights and powers
herein granted to the Association and shall be authorized and empowered to exercise all powet

and authority of the Board.

(b) Until the Tunover Date, Developer shall have the right, but not the obligation.

to maintain the Common Area and all signs and monuments located thereon and, in its sole

discretion, pay all expenses and costs arising in connection with the Common Area, including]
without limitation, the costs of improving and maintaining the Common Area (and any signs gnd

monuments located thereon) and general real estate taxes payable in connection with the
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Common Area. To the extent that any real property taxes payable after the Turnover Date are

attributable to the period prior to the Turnover Date, Developer shall reimburse the Associati

on a pro rata basis, for such real property taxes. Developer shall convey the Common Area vi
quit claim deed to the Association on or before the Turnover Date.

(c) Developer shall be entitled at all times to conduct sales of Lots from the
Property and shall have the right, for itself and its agents, employees, guests and invitees, to
utilize the Common Area and all other portions of the Property, excluding sold Lots, for such

purposes until all Lots are sold. Developer may at all times utilize signage, lighting and establish

sales offices and model homes as required to conduct its sales and marketing of the Property as
Developer determines in its sole and absolute discretion.

ARTICLE V1

ASSESSMENTS

6.1. Each Owner, by taking title to a Lot, shall be deemed to have covenanted and agreed

to pay to the Association monthly assessments or charges for the obligations of the Associatioh
as provided in Article V, and special assessments for capital improvements and unforeseen
expenses, to be collected from time to time as hereinafter provided. The monthly and special
assessments, together with such interest thereon and costs of collection thereof, as hereinafter
provided, shall be a lien on the Lot against which each such assessment is made. Each such

assessment, together with such interest, costs and reasonable attorneys' fees shall be the personal

obligation of the person who was the Owner of such Lot at the time when the assessment fell

due. The personal obligation of an Owner shall not pass to his successors in title unless expressly,

assumed by them.

of promoting the health, safety, and welfare of the residents of the Subdivision and in particul
for the improvement and maintenance of the Subdivision, services and facilities devoted to th
purposes and related to the use and enjoyment of the Common Area. Such uses shall include,
without limitation, the cost of all general real estate taxes, insurance, repair, replacement and
maintenance and other charges required or permitted by this Declaration and the cost of those
items that the Board shall determine to be necessary or desirable to meet the purposes of the
Association, including without limitation the establishment and maintenance of a Contingency
and Replacement Reserve. The monthly assessments provided for herein shall commence for
each Lot on the first day of the month following delivery of a Deed to an Owner.

6.2. The assessments levied by the Association shall be used exclusively for the purpog
e

6.3. Each year on or before November 1, beginning in 2004 the Board will estimate the
total amount of maintenance expenses necessary to pay the cost of wages, materials, taxes,
insurance, services, supplies and any other necessary or desirable items which will be required
during the ensuing calendar year January 1-December 31) for services authorized by the Board,
and shall, or or before December 15, notify each Owner in writing of the amount of such
estimate ("Estimated Cash Requirement"). Such Estimated Cash Requirement shall be prepared

on a line-item basis. The Estimated Cash Requirement shall be assessed equally among all of the
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Owners excluding the Developer. On or before January 1 of the ensuing fiscal year, each
shall be obligated to pay to the Board, or as it may direct, the monthly assessment made purs
to this Section 6.3. On or before the date of the annual meeting of each calendar year, the Bo
shall furnish to all Owners an itemized accounting of the maintenance expenses for the
fiscal year actually incurred and paid, together with a tabulation of the amounts collected fro
the Owners pursuant to assessments made during such year and showing the net amount over
short of the actual expenditures, plus reserves. The Board shall upon demand at any time
a certificate in writing signed by an officer or agent of the Association, setting forth whether the
assessments on a specified Lot have been paid. Such certificates shall be conclusive evidence pf
payment or nonpayment of any assessment thereon.

6.4. The Board may, at any time, levy a special assessment, which shall be assess
equally among the Owners, excluding the Developer. The Board shall serve notice of any suc
special assessment on all such Owners by a statement in writing giving the amount and reaso
therefor, and such special assessment shall become effective and fully payable ten (10) days
the delivery or mailing of any such notice of assessment.

6.5. When the first Board elected by the Members hereunder takes office, it shall
determine the Estimated Cash Reguirement for the period commencing on the first day of the
month following the Turnover Date and ending on December 31 of the calendar year in which
the Turnover Date occurs. The initial Estimated Cash Requirement shall be assessed equally
among the Owners, excluding the Developer.

6.6. The failure or delay of the Board to prepare or serve the Estimated Cash Requirement
on any Owner shall not constitute a waiver or release in any manner of any Owner's obligation to!
pay his share of such Estimated Cash Requirement as herein provided, as and when the '
Estimated Cash Requirement shall be determined, and, in the absence of the preparation of th
Estimated Cash Requirement, the Owner shall continue to pay his share of such Estimated Cash
Requirement at the then existing annual rate established for the previous calendar year, subject to
adjustment at such time as the Estimated Cash Requirement has been prepared and the Own ;
have been notified thereof.

6.7. The Board shall keep full and correct books of account in chronological order of the :
receipts and expenditures pertaining to the maintenance of the Subdivision, the Common
and the Municipal Documents specifying and itemizing the maintenance and repair expenses ¢f
the Subdivision, the Common Area, the Municipal Documents and any other expenses so
incurred. Such records and the vouchers authorizing the payments described therein shall be
available for inspection by any Owner or any representative of an Owner duly authorized in
writing, or any holder of a Mortgage at such reasonable time or times during normal business
hours when requested by an Owner or by the holder of a Mortgage. Upon five (5) days' prior | |
written notice to the Board, any Owner shall be furnished a statement of his account, which
statement shall set forth the amount of any unpaid assessments or other charges due and owing
from such Owner.

6.8. All funds collected hereunder shall be held and expended for the purposes dwign&ed

!

St. Clair County iL Recorder of Deeds  Document Number: A02335710

Page 16 of 36



herein, and are hereby held in trust for the benefit, use and account of all Owners. All funds mt
otherwise employed shall be deposited from time to time to the credit of the Association in su
banks, trust companies or other depositories as the Board may select.

p‘ -,
hb-_, o e —— —— o roioiiiainssn

6.9. Any assessments or other charges which are not paid when due shall be delinquent. I
the assessment or charge is not paid within thirty (30) days after the due date, the assessment
shall bear interest from and after the due date at the lesser of the rate of twelve percent (12%)
annum or the highest rate allowed by law, and the Association may bring an action at law agai
the Owner personally obligated to pay the same, or foreclose the lien against the Owner's Lot,
and interest, costs and reasonable attorneys' fees incurred in any such action shall be added to
amount of any such overdue assessment. To the extent permitted by any decision or any statu
law now or hereafter effective, the amount of any delinquent and unpaid charges or assessments,
and interest, costs and fees as above provided, shall be and become a lien (which the Board may ;
record a memorandum of lien if it so desires) or charge against the Lot of any such Owner wh
payable and may be foreclosed by an action brought in the name of the Board as in the case o
foreclosure of mortgage liens against real estate, The directors of the Board and their successo
in office, acting on behalf of the other Owners, shall have the power to bid in the interest so
foreclosed at any foreclosure sale, and to acquire and hold, lease, mortgage and convey any
interest so acquired. To the fullest extent permitted by law, any court shall be authorized to
restrain the defaulting Owner from reacquiring his interest at such foreclosure sale.

&4

> S o

6.10. In addition to the rights and remedies set forth in Section 6.9, if any Owner shall 3
default in the payment, when same shall be due, of the aforesaid charges or assessments and sgid |
default shall continue for ninety (90) days after written notice to said Owner by the Board, of the |
amount of unpaid charges or assessments and a demand for payment thereof, the Board shall |
have the right to declare said default a forcible detainer of the Dwelling and shall have the right, ;
on behalf of the other Owners, to enter and take possession of the Dwelling from any defaulting |
Owner, to put out said Owner, or any occupant or tenant claiming by, through or under said |
Owner, using such reasonable force as the Board shall deem necessary under the circumstances |
and, in addition, to exercise any other rights or remedies provided in the Forcible Entry and ‘
Detainer Act of the State of [llinois.

6.11. The lien of assessments provided for herein, but not recorded in the Recorder's |
Office in St. Clair County, llinois shall be subordinate to the lien of any Mortgage now or '
hereafter placed on the Lots. In the event of the issuance of a deed pursuant to the foreclosure pf :
such prior Mortgage or in lieu of such foreclosure, the grantee of such deed shall take title freg :
and clear of any lien for assessment authorized by this Declaration so long as any such lien sh4ll l
have arisen prior to the date of recording of any such deed. '

|
ARTICLE VIl

Easements

7.1  All easements as shown on the Subdivision Plat shall be and the same are hereby|set
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. . . |
aside and reserved for the wires, pipes, water meters, gas meters, and sewer drainage (storm jand

sanitary) and other subdivision essentials and facilities which either benefit the Developer, th#
County, the Municipality or any other governmental entity, which has control over the Subdivi oi
{

'

In addition, the Developer hereby reserves to itself and its successors and/or assigns, all easem
shown on the Subdivision Plat to locate and install Subdivision essentials and facilities, incl
without limitation, the fence that runs along the perimeter of the Subdivision, the monument si
the front of the entrance median strip, and other signs, which in the opinion of the Developer bex
the Subdivision.

- ¥

72 All utilities wires, pipes, and lines including telephone, electric, gas, and water shall
be buried underground (except to the extent that emergency and construction standards reqpire
otherwise), unless otherwise approved by the Developer.

7.3 No building, structure or Improvement nor any part thereof, retaining wall, wplk:
driveway or other interfering obstruction may be erected, constructed or maintained within, of oi'
over an easement, as shown on the Subdivision Plat, or which may hereafter be established, without
the approval of the Developer and the utility companies, which may be using said easement for eir
facilities, underground cables, or pipes, etc., except that a driveway may be constructed across p
easement adjacent to any street within the Subdivision.

7.4 It is expressly declared and provided, however, that Developer (and then to thé
Association) reserves and retains, so long as Developer remains the Owner of any one or more Lo
within the Subdivision (then to the Association), the right, title and privilege to enter upon B
Owner’s Lot for purposes of performing any required maintenance or to enforce any of the covenants
contained herein, as stated in Article IX, eliminate any one or more of the easements, or any pa or
parts thereof, but there shall at the time be provided for each Lot affected thereby and forthe
building or structure, which may then or thereafter be erected thereon, proper facilities as adequate a$
those eliminated. It is further expressly declared and provided that Developer, during said periogl of
time, shall have the right to designate additional easements, other than those platted, to adequajely
serve any Lot in the Subdivision, as Developer of the Association deems best or desirable aé
determined by Developer (or the Association) in its sole and absolute discretion, including without
limiting the rights, title and easement to go on to each Lot to perform any landscaping or
maintenance as provided herein. Any elimination, designation or creation of any casemg
easements, or any part of parts thereof shall become effective upon the execution by Develope;
any appropriate instrument thereto, which shall be duly acknowledged and recorded in the Recorde:
Office of St. Clair County, Ilinois.

7.5  The Owner of each Lot shall at all times, with respect to said easement or any g

thereof, properly care for same, and keep same free from unsightly accumulation, weeds, debrig, or

other such matters. No easement or right of access shall be granted or permitted across, throug]
over any Lot, the effect of which would be to provide access for vehicular or other traffic into or
of said Property or the streets or roads thereof, nor shall any Lot be used in any manner to pro
such access. ‘
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ARTICLE VIIT

General Provisions

. Uu:
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“This conveyance is made subject to the Amended and Restated Declaration of
Covenants, Conditions, Restrictions and Easements of Fox Valley recorded in Book

on Page as Document # (“Declaration”) in
the Recorder’s Office of St. Clair County, Illinois, together with the Municipal
Documents attached to the Declaration as Exhibits.

8.5. Developer and the Association from time to time shall have the right jointly |z
separately to sue for and obtain a prohibitive or mandatory injunction to prevent the breach of,
enforce the observance of, the covenants and obligations above set forth, or any of them, in addi
to the right to bring a legal action for damages. Whenever there shall have been built (or wheng
there is being built) on any Lot any Improvement which is and remains in violation of
Declaratlon herem set forth, or any of them for a period of thirty (30) days after delivery of wri

the Owner of any such Lot, then Developer or the Assoclatton shall bave, in addition to the foreggi
rights, the right to enter upon the property where such violation exists and summarily to abatg
remove it at the expense of the Owner, and such entry and abatement or removal shall not be deem

a trespass. In no event shall the failure of Developer or Association to enforce any of the covengn
or obligations herein provided due to a particular violation be deemed to be a waiver of the righ
do so respecting any such violation or any subsequent violation. Notwithstanding anything in
Declaration to the contrary, the Owner shall not have the right to seck a prohibitive or mandaj
mjunctlon or to obtain damages from the Developer or the Association but only to obtain declarat

by the dispute resolution procedures as stated in Section 5.9 of this Declaration, and the Owners
not be able to collect any attorneys’ fees or costs with respect to any action brought against
Developer or the Association as stated herein AND HEREBY WAIVES THE RIGHT TO TRIA
BY JURY.

amendment (hereinafter the "Special Amendment”) to this Declaration at any time and from tim
time which amends this Declaration (i) to comply with requirements of the Federal Natiana
Mortgage Assoclatlon, the Government Nauonal Mortgage Association, the Federal Home L

quasi-public or private entity which performs (or may in the future perform) functions simila
those currently performed by such entities, (ii) to induce any of such agencies or entities to mak
purchase, sell, insure, or guarantee first mortgages encumbering any Lot (iii) to correct clerica
typographical errors in this Declaration or any Exhibit hereto or any supplement or amendm .,-
thereto, or (iv) to amend, modlfy, change in whole or in part by the Devcloper in order to, amg

give effect all of the rights, obligations and duties created or contemplated herein. In furtherance
the foregoing, a power coupled with an interest is hereby reserved and granted to the Develop uj
vote in favor of, make, or consent to a Special Amendment on behalf of each Owner as proxy o

attorney-in-fact, as the case may be. Said power shall be irrevocable and is coupled with an int J
Each deed, mortgage, trust deed, other evidence of obligation, or other instrument affecting a Lot d
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i
the acceptance thereof shall be deemed to be a grant and acknowledgement of, and a consent to thl
reservation of, the power of the Developer to vote in favor of, make, execute and record Speci
Amendments. Subject to the provisions of Section 8.11 hereof, the right of the Developer to
pursuant to rights reserved or granted under this Section shall terminate at such time as the
Developer no longer holds title to any Lot. l

|

8.7. The provisions of this Declaration shall be liberally construed to effectuate the purgos
of creating a uniform plan for development for the Property. Under no circumstance shall|th
provisions of this Declaration be construed or otherwise interpreted against the Developer.

8.8. In the event title to any Lot is conveyed to a titleholding trust, under the terms of whic
all powers of management, operation and control of the Lot remain vested in the trust benefici
beneficiaries, then the beneficiaries thereunder from time to time shall be personally responsibl
payment of all obligations, liens or indebtedness and for the performance of all agreem
covenants, obligations and undertakings chargeable or created under this Declaration against
such Lot. No claim shall be made against any such titleholding trustee personally for payment o
lien or, obligation hereunder created and the trustee shall not be obligated to sequester funds or
property to apply, in whole or in part, against such lien or obligation. The amount of such lieh or
obligation shall continue to be a charge or lien upon said Lot and the beneficiaries of such
notwithstanding any transfers of the beneficial interest of any such trust or any transfers of titl

any such Lot. i
8.9. All headings set forth herein are intended for convenience only and shall not be given or
construed to have any substantive effect on the provisions of this Declaration. The singular shall
include the plural wherever the Declaration so requires, and the masculine the feminine and n: texl'
and vice versa. ;
i

8.10. If a court of competent jurisdiction shall hold invalid or unenforceable any part of :hls}
Declaration, such holding shall not impair, invalidate or otherwise affect the remainder of .hu?
Declaration, which shall remain in full force and effect. i
|

8.11. Notwithstanding anything herein to the contrary, the Developer hereby reserves|the

right to transfer, assign, mortgage or pledge any and all of either's respective privileges, rights, title
and interests hereunder, or in the Property, by means of recording an assignment of such with é.

Office of the Recorder of Deeds of St. Clair County, Illinois. Upon such assignment, Developer
be relieved from any and all liability arising from the performance or non-performance of such rights
and obligations accruing from and after the recording of such assignment. No such succegsor
assignee of the rights of the Developer shall have or incur any liability for the obligations or
any predecessor in interest.

8.12. Developer may, at its sole discretion, from time to time, elect to bring within
scheme of this Declaration certain portions of additional property. Developer is not obligated in
manner by this Declaration to annex said additional property to the Property or to annex
particular tract, or to annex tracts in any particular sequence, or to annex contiguous tracts, it b
the intention hereof that Developer may decline to exercise the rights granted in this Section 8.1

Oi
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may elect to exercise such rights only to a limited extent. The additions authorized by the followi
and succeeding provisions of this Section 8.12 shall be made by recording in the Office of] the
Recorder of Deeds for St. Clair County, Illinois, a Supplementary Declaration with respect to|an;
such additional property, or portion thereof, which shall extend the scheme of this Declaration thi:
property to be annexed (hereinafter referred to as the "Annexed Property”). Such Supplem
Declaration may contain such complementary additions and modifications of the covenants
restrictions contained in this Declaration as are not unreasonably inconsistent with the scheme o 5
Declaration. At such time as the Developer causes the recording of such Supplementary Decl 0111
or Declarations, then in such event: (a) Developer shall have and enjoy in such Annexed Pro all
easements and exercise all rights, privileges and immunities reserved to them or either of them in i
Declaration in the same manner and with the same force and effect as though the term :
used in this Declaration included such Annexed Property; and (b) in all other respects, all thai
provisions of this Declaration shall include and apply to such Annexed Property in the samem e
and with the same force and effect as though such Annexed Property had been subject to the
provisions of this Declaration. 1

d
addressed to any Owner at the last address filed by such Owner with Developer, or the Lot if
no address is on file, shall be sufficient and proper notice to such Owner and shall be d ed
delivered on the third (3™) day after deposit in the United States mails.

S

8.13. A written or printed notice, deposited in the United States mails, postage prepaid, El

t

8.14. This Declaration shall not be construed as permitting any action prohibited by 76l

ILCS 605/18.5 (“Master Association Statute”) nor prescribing any action mandated by the tc:}L
Association Statute. In the event of any conflict, the terms of the Master Association Statutl::Eall
govern and control. i
|

i

[

ARTICLEIX
Party Wall

A dividing wall will exist as a "Boundary Line" and stand equally on the Dwelling, $ nc!l
wall shall at all times and in all respects be considered a party wall (the "Party Wall"). The followi ]
rights, obligations, burdens, easements, covenants, uses and privileges shall exist in connectionu:'ntﬁ
the Party Wall: {

(a) Either Owner may extend the height and/or length of the Party Wall from tmé;
to time, only with the prior written consent of the other Owner. ‘

(3)  Each Owner hereby grants to the other Owner the right and easement to lusé
the Party Wall below and above the surface of the ground and along the whole length or any part of
the length thereof for the support of the Dwelling. Neither Owner shall be entitled to use the to '
surface of the Party Wall to the exclusion of the use thereof by the other Owner. T

(b)  Either Owner may repair and/or maintain the Party Wall as necessary to enm
that it shall remain structurally sound and the cost of such repair and maintenance shall be sh: |
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equally by the Owners. Each Owner, at its sole cost and expense, shall have the right to pgint,
decorate, clean and perform other similar activities on the interior surface of the Party Wall.

(¢) In the event of destruction or damage to the Party Wall, including|the
foundation thereof, by fire or other casualty, either Owner may repair or restore the Party Wall, at its
sole cost and expense; provided, however, that, if the other Owner thereaﬂcr makes use of the Ph

of all applicable governmental authorities. Whenever the Party Wall or any portion thereof shalj
repaired or restored, it shall be erected in the same location, on the same line and be of the s:
height, width, length and load bearing capacity as the Party Wall in existence prior to the cas

(d  Each Owner hereby indemnifies and agrees to hold the other harmless
and against any and all loss, cost, claim, liability or expense (including any obligation to contribyu
to repair or restoration) arising out of or relating to any damage caused to the Party Wall by|th
negligent acts or omissions of the indemnifying Owner, its employees, agents and repmentanvej

No such indemnifying Owner shall be permitted to seek contribution from the indemnified Ownei"
for repairs or restoration of the Party Wall resulting from any such negligent act or omission. {

ARTICLEX
Termination of Original Declaration
10.1 The Original Declaration is hereby terminated in its entirety as such the Origin

Declaration shall have no further force or effect as this Declaration supersedes and replaces each
and every covenant, agreement and restriction contained in the Original Declaration.

THIS AGREEMENT CONTAINS AN ARBITRATION CLAUSE, WHICH MAY BE
BINDING ON THE PARTIES HEREIN.

|

IN WITNESS WHEREOF, SRS Construction and Development, Inc. and Fox Val lejir
Homeowners Assoc., Inc. have caused its respective seal to be affixed hereunto and have caused its
name to be signed to this Declaration by its respective President as of the day and year first abpve

written.

SRS CONSTRUCTION AND DEVELOPMENT
INC,,
an Mlinois corporation

By:

Chet Shelton, President
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FOX VALLEY HOMEOWNERS ASSOC., ING.

By:

Chet Shelton, President

STATE OF ILLINOIS )

COUNTY OF ST. CLAIR )

L , a Notary Public in and for the County in the State afo:
DO HEREBY CERTIFY that CHET SHELTON, the President of SRS Construction
Development, Inc., who is personally known to me to be the same person whose name is subscri
to the foregoing instrument as such President appeared before me this day in person
acknowledged that he signed and delivered said instrument as his own free and voluntary act an
the free and voluntary act of said corporation, for the uses and purposes therein set forth.

d

B2 &

GIVEN under my hand and notarial seal this day of

Notary Public

STATE OF ILLINOIS )
) ss.

COUNTY OF ST. CLAIR )

L ,aNotaryPublicinandfortheCountyintheStateaf(ﬁticd

DO HEREBY CERTIFY that CHET SHELTON, the President of Fox Valley Homeowners
Inc., who is personally known to me to be the same person whose name is subscribed to
foregoing instrument as such President appeared before me this day in person and acknowledged

he signed and delivered said instrument as his own free and voluntary act and as the frec an

voluntary act of said corporation, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this day of

the
that
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Notary Public
THIS DOCUMENT WAS PREPARED BY:

LARRY BROCKMAN

LARRY O. BROCKMAN, LTD

5 EXECUTIVE WOODS COURT
SWANSEA, IL 62226
(618)233-5052

(618)233-5396 (FAX)
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EXHIBIT “B”

BY-LAWS OF
FOX VALLEY
HOMEOWNERS ASSOC., INC.,
an Illinois not-for-profit corporation

ARTICLE T

Purposes and Powers

Subdivision and the ownership of the Common Area thereof and shall have all of the pow

The Association shall be responsible for the general management and wp&ﬁsion :f;jhe

perform, and shall be responsible to perform, all of the obligations provided in the Declaratidn.

Further, the Association shall have all powers now or hereafter granted by the General
Not-For-Profit Corporation Act of the State of Illinois which shall be consistent with the

purposes specified herein and in the Declaration. Any defined terms used in these By-Laws shall

have the same meaning as set forth in the Declaration, except as otherwise provided herein.
ARTICLE IT

Offices

registered office and a registered agent whose office shall be identical with such registered o

2.1.  The Association shall have and continuously maintain in the State of llinois %
ot

The Association may have other offices within or without the State of Illinois as the Board of

Directors may from time to time determine.

2.2.  The principal office of the Association shall be maintained in St. Clair County,

Mllinois.
ARTICLE Il
Membership

(a) Every Owner shall be a Member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot. Nothing herein containe
shall be interpreted to exclude Developer from membership while it or any of its successors i
interest owns one or more Lots.

(b) From and after the Turnover Date, each Member shall be entitled to one (1
vote for each Lot owned by him on each matter submitted to a vote of Members; provided,
however, that where there is more than one Owner of a Lot, such co-owners of a Lot shall on}
be entitled to one vote.

3.2. (a) Meetings of the Members shall be held at the principal office of the

[~

Yy
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Association or at such other place in St. Clair County, linois, as may be designated in any n ﬁer
of a meeting. The presence at any meeting, in person or by proxy, of a majority of the total v

determined pursuant to Section 3.1

(b) The initial meeting of the Members shall be held at such time as may be

designated upon not less than ten (1

of each succeeding year, at 7:30 o'clock P.M. If the date for the annual meeting of Members ik a
legal holiday, the meeting will be held at the same hour on the first day next succeeding such|date

which is not a legal holiday.

() Special meetings

considering matters which, by the terms of the Declaration or these By-Laws, require the
approval of all or some of the Members, or for any other reasonable purpose. Said meetings
be called by written notice, authorized by a majority of the Board or by the Members having
one-fourth (1/4) of the total votes, and delivered not less than five (5) days prior to the date
for said meeting, The notices shall specify the date, time and Place of the meeting and the m

to be considered.

person or by proxy executed in writing by the Member or by his duly authorized attorney-in-fact

0) days' written notice given by the Developer, provided that

of the Members may be called at any time for the purpos oJ’

|

(11) months from the date of ts execution unless otherwise

ARTICLE IV

Board of Directors

+
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Board members at any annual meeting, provided that such number shall not be less than five
and the terms of at least two-fifths (2/5) of the persons on the Board shall expire annually.
member of the Board, with the exception of the Board members initially appointed by the
Developer shall be an Owner; provided, however, that in the event an Owner is a corporatio
limited liability company, partnership, trust or other legal entity other than a natural person o;
persons, then any director or officer of such corporation, members or manager of the limited
liability company, partner of such partnership, individual trustee or beneficiary of such trust gr
agent or employee of a beneficiary of such trust, or manager of such legal entity, shall be eligjble
to serve as a member of the Board.

total votes may from time to time increase or decrease the number and term of the office o;i

4.2. Except as otherwise provided in the Declaration, all matters of dispute or
disagreement between Owners with respect to interpretation or application of the provisions ¢f |
the Declaration or these By-Laws shall be determined by the Board, which determination shall ble
final and binding on the Association and on all Owners. ;

%t
voting basis and the candidates receiving the highest number of votes with respect to the n {
of offices to be filled shall be deemed to be elected. After the Tumover Date, Five (5) Board | |
members shall be elected at the initial meeting and shall serve until the first annual meeting. 'rhe}
three (3) persons receiving the highest number of votes at the first annual meeting shall be
elected to the Board for a term of two (2) years and the two (2) persons receiving the next hi @‘}t
number of votes at the first annual meeting shall be elected to the Board for a term of one (1)
year. In the event of tie votes, the members of the Board shall determine which members |
have the two (2) year terms and which members shall have the one (1) year terms. Upon the
expiration of the terms of office of the Board members so elected at the first annual meeting andl
thereafter, successors shall be elected for a term of two (2) years each. Notwithstanding the l
1

d

43. At the initial meeting of the Members as provided in Section 3.2(b) hereof,
all subsequent annual meetings of the Members there shall be elected members of the Board.
all elections for members of the Board, each Member shall be entitled to vote on a cumulativ

aforesaid election procedure until the Turnover Date, the Developer may appoint a Board which
shall have the same powers and authority as given to the Board generally, as provided !
hereinafter, and such appointed Board shall function until such time as the initial meeting of thel
Members is held. 1

i

4.4, Members of the Board shall receive no compensation for their services, unless
expressly allowed by the Board at the direction of the Members having two-thirds (2/3) of the -
total votes. However, any director may be reimbursed for reasonable expenses incurred in the
performance of his duties.

4.5.  Vacancies in the Board, other than as a result of removal pursuant to Paragraph
4.7, including vacancies due to any increase in the number of persons on the Board, shall be
filled by majority vote of the remaining members of the Board or of the Members present at the
next annual meeting or at a special meeting of the Members called for such purpose.

4.6. The Board shall elect from among its members: (i) a President who shall pmirde
!
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over both its meetings and those of the Members, and who shall be the chief executive officef of
the Board and Association, (ii) a Secretary who will keep the minutes of all meetings of the
Members and of the Board and who shall, in general, perform all the duties incident to the office
of Secretary, and (iii) a Treasurer to keep the financial records and books of account, and suc]
additional officers as the Board shall see fit to elect. All officers shall be elected at each ann
meeting of the Board and shall hold office at the pleasure of the Board.

47. AnyBoard member may be removed from office by affirmative vote of the
Members having at least two-thirds (2/3) of the total votes, at any special meeting called for the
purpose in the manner aforesaid. A successor to fill the unexpired term of a Board member
removed may be elected by the Members at the same meeting or any subsequent meeting called

for that purpose.

meeting of the Members and at the same place. At such meeting the Board shall elect its offi
to serve until the first annual meeting which shall be held immediately following the first
meeting of the Members, and at the same place. All subsequent annual meetings of the Board
shall be held immediately after, and at the same place as, the annual meeting of Members.
Special meetings of the Board shall be held upon call by the President or by a majority of the
Board on not less than forty-eight (48) hours notice in writing to each member of the Board,
delivered personally or by mail or telegram. Any member of the Board, may in writing waive
notice of a meeting, or consent to the holding of a meeting without notice, or consent to any
action of the Board without a meeting. A majority of the number of Board members shall
constitute a quorum for the transaction of business. Unless otherwise expressly provided hergin,’
any action may be taken by the Board upon the affirmative vote of those present at its meetings
when a quorum is present.

4.8. The initial meeting of the Board shall be held immediately following the mﬁ}

49.  All agreements, contracts, deeds, leases, vouchers for payment of expendi X
and other instruments shall be signed by such officer or officers, agent or agents of the Board|and
in such manner as from time to time shall be determined by written resolution of the Board.
the absence of such determination by the Board, such documents shall be signed by the President
and countersigned by the Secretary.

ARTICLE V
Powers of the Board

5.1.  Without limiting the general powers which may be provided by law, the
Declaration or these By-Laws, the Board shall have the power and duty to:

(2) To provide all services and maintenance as stated in Section 5.5(f) of the
Declaration, and to own, maintain and otherwise manage the Common Area and all
improvements thereon and all other property acquired by the Association or which the
Association agrees to maintain, including any obligation to maintain any landscaping located|in
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concrete islands, cul-de-sacs and median strips which are within the Subdivision and to maintain

any signage and lighting located thereon, if necessary;

(b) Have the authority to employ a manager or other persons and to contract with

independent contractors or managing agents to perform all or any part of the duties and

responsibilities of the Association, provided that any contract with a person or firm appointed as

a manager or managing agent by Developer shall give the Association the right to terminate
without cause or penalty not later than ninety (90) days after the date the initial meeting of the
Members of the Association is held as provided in these By-Laws;

(c) Maintain, at the expense of the defanlting Owner, all drainage areas, and
facilities located on the Subdivision in accordance with the reasonable and acceptable

enginecring requirements of the Municipality in the event that one or more Owners fail to do po;

(d) At its option, mow, care for, maintain and remove rubbish from any vacang or
unimproved portions of the Subdivision and to do any other things necessary or desirable in the

judgment of the Board to keep any vacant or unimproved portions of the Subdivision neat in

appearance and in good order. The foregoing rights shall not apply to any Lot or other portion ofg

the Subdivision owned by Developer;

(¢) Make such improvements to the Subdivision and provide such other facilitjes

and services as may be authorized from time to time by the affirmative vote of two-thirds (2/3)
the Members of the Association acting in accordance with its articles of incorporation and th

By-Laws, provided, however, that any such action so authorized shall always be for the exprI
purpose of keeping the Subdivision a highly desirable residential community; and

(f) Exercise all other powers and duties vested in or delegated to the Associatign,
and not specifically reserved to the Members by the Declaration, the articles of incorporation pr

these By-Laws.

5.2. The Board shall have the power to seek relief from or in connection with the
assessment or levy of any general real estate taxes, special assessments and any other special
taxes or charges of the State of Illinois or any political subdivision thereof, or any other lawfyl

assessing body, which are authorized by law to be assessed and levied on the Subdivision and to

charge all expenses incurred in connection therewith to the maintenance fund.

53. (a) The Board may adopt such reasonable rules and regulations as it may deem
advisable for the maintenance, conservation and beautification of the Subdivision.

(b) The Board may engage the initial management organization under contracts
expiring not later than ninety (90) days after the date the initial mecting of Members is held.
Thereafter, the Board may engage the services of an agent to manage the Subdivision to the
extent deemed advisable by the Board.

(c) Nothing hereinabove contained shall be construed to give the Board authorjty
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to conduct an active business for profit on behalf of all of the Owners or any of them.
5.4.  The members of the Board and the officers of the Association shall not be

personally liable to the Owners or others for any mistake of judgment or for any acts or
omissions made in good faith by such officers or Board members.

ARTICLE VI

Assessments-Maintenance Fund

6.1.  Each year on or before November 15, the Board will estimate the total amount of
maintenance expenses necessary to pay the cost of wages, materials, taxes, insurance, services,
supplies and any other necessary or desirable items which will be required during the ensuin
calendar year (January 1-December 31) for services authorized by the Board and shall, on or
before December 1, notify each Owner in writing of the amount of such estimate ("Estimated
Cash Requirement"). Such Estimated Cash Requirement shall be prepared on a line-jtem basis.
The Estimated Cash Requirement shal] be assessed equally among all of the Owners, excludihg
the Developer. On or before J anuary 1 of the ensuing fiscal year, each Owner shall be obligated
to pay to the Board, or as it may direct, the monthly assessment made pursuant io this Section |
6.1. On or before the date of the annual meeting of each calendar year, the Board shall furnisH to,
all Owners an itemized accounting of the maintenance expenses for the preceding fiscal year ’

#Z

actually incurred and paid, together with a tabulation of the amounts collected from the Own
pursuant to assessments made during such year and showing the net amount over or short of
actual expenditures, plus reserves. The Board shall, upon demand at any time, furnish a

certificate in writing signed by an officer or agent of the Association, setting forth whether thé
assessments on a specified Lot have been paid. Such certificates shall be conclusive evidence|of
payment or nonpayment of any assessment thereon.

6.2.  (a) The Board may, at any time, levy a special assessment, which shall be assefsed
equally among the Owners, excluding the Developer. The Board shall serve notice of any suc
special assessment on all such Owners by a statement in writing giving the amount and reaso:
therefor, and such special assessment shall become effective and fully payable ten (10) days dfter
the delivery or mailing of any such notice of assessment.

6.3.  When the first Board elected by the Members hereunder takes office, it shall
determine the Estimated Cash Requirement for the period commencing on the first day of the
month following the Turnover Date and ending on December 31 of the calendar year in whi
the Turnover Date occurs. The initial Estimated Cash Requirement shall be assessed equally
among the Owners, excluding the Developer.

6.4. The failure or delay of the Board to prepare or serve the Estimated Cash
Requirement on any Owner shall not constitute a waiver or release in any manner of any er's
obligation to pay his share of such Estimated Cash Requirement as herein provided, as and when
the Estimated Cash Requirement shall be determined, and, in the absence of the preparation
the Estimated Cash Requirement, the Owner shall continue to pay his share of such Estimated
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Cash Requirement at the then existing annual rate established for the previous calendar year,

subject to adjustment at such time as the Estimated Cash Requirement has been prepared and|the

Ovmers have been notified thereof.

6.5. The Board shall keep full and correct books of account in chronological order pf

the receipts and expenditures pertaining to maintenance required in the Declaration and to
specify and itemize the maintenance and repair expenses of the Subdivision and any other

expenses so incurred. Such records and the vouchers authorizing the payments described therpin
shall be available for inspection by any Owner or any representative of an Owner duly authorjzed
S

in writing, or any holder of a Mortgage at such reasonable time or times during normal busin
hours when requested by an Owner or by the holder of a Mortgage. Upon five (5) days' prior
written notice to the Board, any Owner shall be furnished a statement of his account, which

statement shall set forth the amount of any unpaid assessments or other charges due and owing
from such Owner.

6.6.  All funds collected hereunder shall be held and expended for the purposes Ad

designated herein, and are hereby held in trust for the benefit, use and account of all Owners.
funds not otherwise employed shall be deposited from time to time to the credit of the
Association in such banks, trust companies or other depositories as the Board may select.

6.7.  Any assessments or other charges which are not paid when due shall be

delinquent. If the assessment or charge is not paid within thirty (30) days after the due date, the

agsessment shall bear interest from and after the due date at the lesser of the rate of twelve

percent (12%) per annum or the highest rate allowed by law, and the Association may bring x

action at law against the Owner personally obligated to pay the same, or foreclose the lien a;
the Owner's Lot, and interest, costs and reasonable attorneys' fees incurred in any such action
shall be added to the amount of any such overdue assessment. To the extent permitted by any
decision or any statute or law now or hereafter effective, the amount of any delinquent and
unpaid charges or assessments, and interest, costs and fees as above provided, shall be and

become a lien or charge against the Lot of any such Owner when payable and may be forecloged

by an action brought in the name of the Board as in the case of foreclosure of mortgage liens
against real estate and may include the collection of reasonable attorneys' fees and costs. The

directors of the Board and their successors in office, acting on behalf of the other Owners, sh3ll

have the power to bid in the interest so foreclosed at foreclosure sale, and to acquire and hold

lease, mortgage and convey any interest so acquired. To the fullest extent permitted by law, any

court shall be authorized to restrain the defaulting Owner from reacquiring his interest at such
foreclosure sale.

6.8. In addition to the rights and remedies set forth in Section 6.7 of these By-Lawp, i

any Owner shall default in the payment, when same shall be due, of the aforesaid charges or
assessments and said default shall continue for thirty (30) days after written notice to said
by the Board, of the amount of unpaid charges or assessments and a demand for payment th
the Board shall have the right to declare said default a forcible detainer of the Dwelling and
have the right, on behalf of the other Owners, to enter and take possession of the Dwelling

any defaulting Owner, to put out said Owner, or any occupant or tenant claiming by, through pr
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under said Owner, using such reasonable force ag the Board shall deem necessary under the
circumstances and, in addition, to exercise any other rights or remedies provided in the Forc+>l
Entry and Detainer Act of the State of Illinois.

ARTICLE vII
Covenants and Restrictions as to Use and Occupancy |

:
All Owners shall maintain, occupy and use their Dwelling in accordance with the ten#:s of
the Declaration and any additional rules and regulations adopted by the Board or by the

all action as may be necessary.
ARTICLE VIIT

Committees ,

8.1. The Board, by resolution, adopted by a majority of the Board, may designate one (1)
Or more committees, each of which shall consist of one (1) or more members of the Board; :;T‘

8.4. One (1) member of each committee shall be appointed chairman,

8.5. Vacancies in the membership of any committee may be filled by appointment male
in the same manner as provided in the case of the original appointment,

, &
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8.7. Each committee may adopt rules for its own
By-Laws or with rules adopted by the Board.

ARTICLE IX

Interim Procedure

Until the Tumover Date and the initial meeting of the Members as provided in Secti
appoint the Board which shall have the same powers and

3.2(b) hereof, the Developer may
authority as given to the Board generally.

ARTICLE X

Amendments

These By-Laws may be amended or modified from time to time by action or appr(;\;?

the Members entitled to cast two-thirds (2/3) of the total votes computed as provided in S
3.2 and until the Turnover Date by the Developer so long as Developer owns any Lot. Such

amendments shall be recorded
linois.

ARTICLE X1

Interpretation

In the case of any conflict between the articles of incorporation of the Association
in the case of any conflict b

these By-Laws, the articles of incorporation shall control; and
the Declaration and these By-Laws, the Declaration shall control,
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EXHIBIT “A”
FriwpSLakepolate 3161\Restrictions\Amended snd Restated Restrictions- Draft#T.doc

ACKNOWLEDGMENT

The undersigned hereby acknowledge and approve the foregoing Amended and Rexla+ed '
Residential Covenants and Restrictions, W .

Name: Chet Shelton |
Lot #:
Address: 1460 Hartman Lane

Belleville, llinois 62221

STATE OF ILLIN OIS )
)

COUNTY OF ST. CLAR ) 4

Subscribed and sworn to before me thig _’[6‘ day of 14 (/(,51 (/(5 7L
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