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TALL TIMBERS
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASIMENTS

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS (the "Declaration") is made this day of , 2002,
by MSK Tall Timber, Inc., an Illinois corporation ("Developer™).

PREAMBLES:

A. Developer owns fee simple title to a certain parcel of real estate in the County of St.
Clair, State of [llinois, known as Tall Timbers, legally described on Exhibit "A" attached hereto
and made a part hereof (the "Property"); and

B. As part of the development process, the Developer recorded Covenants, Agreements
and Restrictions dated January 4, 2002 and recorded Tanvary 14, 2002 in Book 3622 on Page

1213 as Document #A01656851 (“Original Declaration”); and

€ Developer (horeinafter defined in Article 1) deires to develop a single family

residential development on the Property to be known as Tall Timbers (the "Development"); and

D. Deveioper desires to rerminate the Originai Declaration in its cniirety and o submit
the Property to the provisions of this Declaration instead.

NOW, THEREFORE, Developer hereby declares that the Property is, and shall be held,
iransirred, suld, conveyed and vseupied, subjeci iv ihe covenanis, condiijons, resiriciions and
easements hereinafter set forth,

ARTICLE T

Definitions
When used in this Declaration, the following words and terms shall have the following
CAINES!

{1
1.1 “Association” shall mean Talf Timbers Homeowner’s Association, an Iltinois not-for-
prolit corporation.

1.2 “Board” shall mean and refer to the Board of Directors of the Association,

1.3 “Developer” shall mean and refer to MSK Tall Timber, Inc., an Iilinois corporation,
its successors and/or assigns. Any such successor or assignee shall be deemed a Developer and
eniitied to exercise ail or any rights oi Developer provided herein il designaed as such by
Developer in any instrument recorded for such purposes as provided in Section 8.11.



1.4 “Dwwelling” shall mean any building located on a Lot and intended for the shelter and
housing of a Single Family (hereafter defined) residence. Dwelling shall include any
Improvement (hereafter defined} attached or adjacent to the Dwelling utilized for storage of
personal property, tools and equipment.

1.5 “Improvement” or “Improvements” shall mean and include any Dwelling, any and all

structures or improvements of every kind and description.

1.6 “Lot” shall mean each part of the Property, the size and dimension of which shall be
esinbisired by il dugal dosveipiion n die Deed couveying suclt Lol A Lol sy also be
established pursuant to the Subdivision Plat or by an instrument in writing exccuted,
acknowledged and recorded by Developer, which designates a part of the Property as a Lot for
il purpuses of the Diovlataiion.

1.7 “Deed” shall mean the deed of Developer conveying a Lot to an Owner.

1.8 “Mortgage” shall mean either a morigage or deed of trust creating a lien against a
portion of the Property given to secure an obligation of the Owner of such portion of the
Propuriy.

1.9 “Common Area” shall mean those areas designated on the Subdivision Plat as Qutlot
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Common Area.
1.10 “County™ shall mean St. Clair County, State of Illinois.

1.11 “Lake Lot Owner” shall mean and refer to the Owner (hereafter defined) of Lots 18,
10,20,21,22, 23,24 25 27 28 20 30 31 32 33 34 35 and 36 and Ountlot B (1 ake T ots” or
individually “Lake Lot™). This definition for purposes of representation on the Association
committee for the Board shall be further broken down as follows:

(a) “Pine Lake Lot Owners” shall mean and refer to the Owners of Lots
18, 19, 20, 21, 22, 23, 24, 25, 27, and 28 and the Lake for these Lots shall be known as
Pine Lake; and

(b) “Timber Lake Lot Owners” shall mean and refer to the Owners of Lots
29, 30, 31, 32, 33, 34, 35 and 36 and the Lake for these Lots shall be known as Timber
Lake.

(c) "Adjacent Owner" shall mean all other Owners in the Subdivision
except for Pine Lake Lot Owners and Timber Lake Lot Owners.

(d) Pine Lake and Timber Lake are sometimes collectively referred to as
“Lauke.”

1.12 *“Municipality” shall mean the Village of Smithton, 1llinois, an Illinois municipal
corparation,

1.13 “Owner” shall mean and refer to the record owner, whether one or more Persons
¢hereafter defined), of fee simple title to any Lot, including contract sellers, but excluding those
having such interest merely as security for the performance of an obligation.

1.14 “Person” or “Persons” shall mean all natural individuals, corporations, parinerships,
trustees or other fegal entities capable of holding title to real property.

1.15 “Plans and Specifications” shall have the meaning set forth in Section 4.2.



1.16 “Property” shall mean and refer to the real estate legally described in Exhibit "A"
attached hereto and made a part hereof.

1.17 “Substantial Completion” and “Substantially Complete” shall mean the date on
which the Municipality issues an occupancy permit to the Owner. AN construction of
Improvements must be Substantially Complete no later than twelve (12) months from the
time construction begins. In the event of a dispute as to whether or not any Improvements
is/are Substantially Complete, such dispute shall be conclusively decided by Thouvenot,
Wade & Moerchen, Inc., whose decision shali be binding on the parties.

1.18 “Single Family” shall mean one or more persons, each related to the other by blood,
marriage or adoption, a group of not more than three persons not all so related, maintaining a
common household in a Dwelling or as otherwise defined by any fair housing laws in the State
of Hlinois or by federal law, as amended from time to time, or as allowed by the County Zoning
Ordinance or the Municipality in the category SR-1.

1.19 “Special Amendment” shall have the meaning set forth in Section 8.6.

1.20 “Subdivision Plat” or “Subdivision” shall mean the plat of subdivision for Tall
Timbers as recorded in the Office of the Recorder of Deeds of St. Clair County, State of Illinois
on January 14, 2002 in Book 101, Page 35 as Document No. A01656850.

1.21 “Gate Agreement” shall mean that certain agreement by and between the
Municipality and the Developer dated January 2, 2002 and recorded January 14, 2002 in Book
3622 on Page 1226, which is part of the Original Declaration recorded as Document
#A01656851. The Gate Agreement is attached hereto as Exhibit “B” and made a part hereof.

1.22 “Low Pressure Sewer System Agreement” shall mean that certain agreement by and
between the Municipality and the Developer dated January 2, 2002 and recorded January 14,
2002 in Book 3622 on Page 1230, which is part of the Original Declaration recorded as
Document #A01656851, which affects Lots 1 through 24, inclusive. The Low Pressure Sewer
System Agreement is attached hereto as Exhibit “C” and made a part hercof.

1.23 “Common Ground Agreement” shall mean that certain Common Ground Agreement
by and between the Municipality and the Developer dated January 2, 2002 and recorded on
January 14, 2002 in Book 3622 on Page 1234, which is part of the Original Declaration recorded
as Document #A016568351. The Common Ground Agreement is attached hereto as Exhibit “D”
and made a part hereof.

1.24 “Municipal Documents” shall collectively mean the Gate Agreement, the Low
Pressure Sewer System Agreement and the Common Ground Agreement. Municipal Documents
shall also include any document, which imposes maintenance of the retaining wall, which
borders Lots 5 and 6.

1.25 “Member” shall mean each Ownet of a Lot in the Subdivision.

ARTICLE I

Declaration Purposes and Property
Subjected to Declaration

2.1. Tall Timers has unique natural setting for this area with the consideration of full
growth pine trees, firs, hardwoods and the scenic lakes and a rolling hill topography. As such,
the Developer desires to create on the Property a Single-Family development for future owners
of Lots for the following general purposes:

(a) The Developer desires to provide upon the Property, through its planning and
Jayout, the harmonious development of a Single(!Family community by the imposition of the
covenants, conditions, restrictions and casements as hereinafier set forth, for the bepefit of the
Property and the Owners.

(b) By the imposition of covenants, conditions, restrictions and casements set



forth herein and the reservation of certain powers as herein contained, Developer intends to
provide a plan for development of the Property, which is intended to enhance and protect the
values of Developer's SingleT1Family residential community.

(c) The Developer desires to (i) prevent improper use of Lots, which may
depreciate the value of the Subdivision; (i) prevent the construction of buildings containing
improper or unsuitable materials and colors; (iii) ensure adequate and reasonable development of
the Property, including without limitation, adequate maintenance of the Common Property
located within the Subdivision; (iv) encourage the construction of attractive improvements on the
Property; (v) prevent haphazard development; (vi) to preserve the natural beauty of the
Development by implementing construction standards that will be harmonious with the natural
beauty of the Property; and (vii) in general, provide for the highest qualily environment for the
Property.

22. To further the genecral purposes herein expressed, the Developer, for itself, its
successors and assigns, hereby declares that the Property at all times is and shall be held,
transferred, sold, conveyed and occupied subject to the covenants, conditions, restrictions and
easements set forth in this Declaration.

0
ARTICLE 1T

Specific Restrictions

3.1. All Lots shall be used only for SingleOFamily Dwellings. Fach Owner shall (i)
maintain his Lot and all Improvements Jocated thereon in a clean, sightly and safe condition, (if)
cause the prompt removal of all papers, debris and refuse therefrom and the removal of snow and
ice from all sidewalks, driveways and similar areas serving said Lot and (iii) comply with all
applicable governmental codes (including without limitation, the Gate Agreement, the Common
Ground Agreement and the Low Pressure Sewer System Agreement applicable to Lots 1 through
24, inclusive.

3.2. All Improvements shall be constructed in accordance with the Plans and
Specifications approved in accordance with the terms and conditions in Article IV and in
accordance with all applicable governmental building and zoning codes and regulations. If, and
to the extent any conflict exists between the terms and conditions of this Declaration and the
provisions of any such codes, laws, ordinances, orders, decrees, regulations (collectively
“Regulations™) then (except for the provisions of the Municipal Documents) such conflict shall
be resolved by the Developer or by application of the more stringent provision providing the
higher or better quality result, whichever the Developer decides.

3.3. No noxious or offensive activity shall be carried on, in or upon the Property, nor shall
anything be done thereon which may constitute or become an annoyance or nuisance to the
Owners. No plants or seeds or other conditions, harboring or breeding infectious plant diseases
or noxious insects shal be introduced or suffered to exist upon any part of a Lot.

3.4. No Person shall accumulate on his Lot any derelict vehicles, litter, refuse or other
unsightly materials. Garbage shall be placed in receptacles and all garbage receptacles shall be
properly screened. No unimproved Lots shall be planted with anything other than grass or other
vegetation, and must be mowed and maintained on a regular basis.

3.5. Trucks, boats, recreational vehicies, trailers or other vehicles (other than
automobiles) shall at all times be parked in the garage of the Dwelling. All repair or
maintenance shall not be permitted except within the confines of the garage.

3.7. No animals (other than inoffensive common domestic household pets such as dogs
and cats) shail be kept on any Lot or within the confines of any Improvement thereon. The
breeding or keeping of dogs or cats for sale or profit is expressly prohibited.

3.6. The operation of "ham" or other amateur radio stations or the erection of any
communication antennae, satellite dishes, or similar devices shall not be allowed unless located
in the back yard of the Lot and completely screened from view from all streets, except as
otherwise allowed by federal law.

3.7. Each Owner shall keep all areas of the Lots designed or intended for the proper
drainage or detention of water, including swale lines and ditches, unobstructed and mowed
regularly. Except for the trees and plantings, which exist at the time this Declaration was
recorded, no other trees, plantings, shrubbery, fencing, patios, structures, or other obstructions of



any kind whatsoever shall be allowed in any such arcas which would alter the rate or direction of
flow of water from any Lot by impounding water, changing grade, blocking or redirecting
swales, ditches or drainage areas or otherwise. Each Owner acknowledges that the trees and
other landscape items, which presently exist on the Property are for the benefit of the entire
Development and each Owner is prohibited from removing any trees or other natural growth
located on the Lot except as approved by the Developer as stated in Article IV.  Any
disagreement between any Owner with respect to this provision shall be determined by the
Developer in Developer’s sole and absolute discretion. Fach Owner acknowledges, by
acceptance of a deed to a Lot, that any and all such drainage or detention areas and the trees and
other landscape items are for the benefit of the entire Subdivision.

3.8 The storage of tools, landscaping instruments, household effects, empty or fitled
containers, boxes, bags, trash, firewood, air conditioning equipment, pool equipment, materials
or other items that shall in appearance detract from the aesthetic values of the Subdivision shall
be s0 placed and stored to be substantially concealed from view from the public right of way. If
concealed with landscaping, the Owner must use evergreen plants.

3.9 No rubbish, trash, garbage or other waste material shall be kept or permitted on any
Lot or the Common Area, except in sanitary containers located in the garage of the Dwelling or
in concealed areas as designated by any rules and regulations of the Association, except on
collection days and after sundown on the eve thereof, upon which said containers may be placed
near the public right of way for collection.

3.10. No aboveground pools may be erccted on any Lot. The placement of in-ground
pools and hot tubs requites Developer’s approval. The heating of pools or hot tubs by propane is
not permitted.

3.11. Vegetable gardens shall be permitted only in the rear yard, provided that no
portion thereof shall be located within 20 feet of the rear or side Lot boundary and it does not
exceed 150 square feet in area. All gardens must be properly maintained and shall not in
appearance detract from the aesthetic value of the Subdivision and shall be placed to be
substantially concealed from view from the public right-of-way and any Lake Lot.

3.12. Motorized vehicles not requiring registration with the State of Illinois (excluding

construction, landscaping, and maintenance equipment) shall be prohibited from using the public
access roads of the Property. All motorized vehicles shall be used in such a manner so as o

avoid loud or disturbing noises emanating therefrom.

3.13. No oil drilling, oil development, il refining, quarrying or mining operation of
any kind shall be permitted upon or in any Leot, nor shall oil wells, tanks, tunnels, mineral
excavations or shafis be permitted for use in horing for oil or natural gas he erected, maintained

or permitted on any Lot.

3.14. No structure of a temporary character. mobile home, pole barn, trailer, tent,
shack, barn, shed, log homes, modular or double-wide mobile home, A-frame, underground
homes, moveable building or any other outbuilding shall be used on any Lot at any time as a
residence or as a storage facility, either temporarily or permanently without the approval of the
Developer. All exterior construction and landscaping must be completed within twelve (12)
months after commencement.

3.15. There shall be no business, either retail or wholesale, frade or professional
activity located on or conducted from any Lot or building thercon. Home offices shall be
allowed so long as there is only one office in the Dwelling and the Owner does not violate the
parking provision. No husiness vehicles, incliding trincks (larper than 3/4ths fon pick-np) or any
similar vehicles used for business purposes shall be parked on any public way or any property
unless same arc parked within an enclosed garage. This prohibition shall not apply to the
vehicles of service or utility establishments, mercantile or construction businesses while engaged
in the rendering of services or performance of the business with the inhabitants of the
Subdivision or for the Subdivision itself. Furthermore, this prohibition shall not apply to any
sales or marketing office established and maintained for the sale and marketing of the Property
by the Developer.

3.16. No signs of any kind shall be displayed to the public eye on any Lot except:

(a) One sign of not more that two (2) feet on a side, the purpose of which shall
be to advertise the Lot for sale or rent.



{b) Signs used by a builder (as approved by the Developer) to advertise the

Prnpcﬂy flnring the eomstruction and sala perind

{c) Any size or type of sign Developer, or ils successors, assigns or ageiis, may
choose to erect, for the purpose of advertising the sale of Lots and/or located in the said Property.

(d} Any size or type of sign Developer chooses to erect at the entrance to the
Property, tor the purpose of naming or identifying the Yroperty. 1his sign may be piaced upon
any Lot which fronts on the Property entrance.

3.17. No recreational apparatus will be permitted in any front yard, or side yard, or
side yard nexi @ 2 piaiied sirect. No cioihes lines are aiiowed. In addiiion o oihers provided
herein, recreational apparatus, including swing sets, swimming pools, basketball courts, (a
basketball pole with backboard will be permitted next to driveway), playground equipment,

satallite diches or simtlar devices shall nn]\l ha inosated in the backvard, Thse Daeveloner chall
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have absolute discretion to decide what is a front or side yard, and to approve or dlSdpprove of
any recreational lighting or swimming pool, where it is to be located, shaded, and of such
intensity 5o as not to become a visual nuisance to any adjoining or nearby Owner.

3.18. No gas, oil, or fuel tank shall be permitted on any Lot without the approval of
the Deveioper.

3.19. No Lot in the Subdivision may be further divided except upon the express

written apnroval of the Develoner.

ARTICLE IV
Architectural Controls

4.1. Except for Improvements constructed by Developer, no Improvement, whether
original or replacement, temporary or permanent, shall be constructed, placed or permitted on
any Lot without the prior written approval of Developer obtained in the manner hereinafter set

forth. Approvals or denials under this Article IV may be withheld in Developer’s sole and
absolute discretion.

4.2. In order to secure BDeveloper's approval of any proposed Improvement or
Improvements, the Owner shall submit to Developer a complete set of the following:

(a) the Lot site plan, as prepared by the Owner's architect or builder, showing,
among other things, the location and dimension of all intended Improvements;

(b) Drawings, plans and specifications, as prepared by the Owner's architect or
builder, of all exterior surfaces, the location of the Improvement on the Lot, showing elevations
and grade and the damage to any trees or existing landscape items, including without limitation
the color, quality and type of exterior construction materials.

() Ail such other information Developer may require to determine the location,
scale, design, character, style and exterior appearance (including the color of the exterior
surfaces) of Owner's intended Improvements, including without lmitation fences, walls or other
dividing elements. Note: all mailboxes throughout the Subdivision shall be uniform in size,
shape and color as determined by the Developer;

(d) The grading plan must show all the trees, which are five (5) inches or more
in diameter when measured at three (3) feet above the ground and that wil] need to be removed
during the construction process. Owner of Lots 7, 8,9, 10, 11, 12 and 25 shall also provide a soil
analysis to ensure that a proper foundation is installed during construction,

All of the foregoing (hereinafter collectively referred to as the "Plans and Specifications") shall
conform to the applicable provisions of this Declaration.

4.3. (a) Within thirty (30) days following the recordation of this Second Amendment, the
Developer shall name three (3) residents of the Subdivision to consult with the Developer in
reviewing Plans and Specifications submitted to the Developer pursuant to Section 4.2. Such
residents shall not be an owner of Developer nor an immediate family member of any such
owner. (Such residents shall hereinafter be the “Advisory Committee”). Each member of the
Advisory Committee shall serve for a one (1) year term or until their successor has been
appomnted by the Developer; provided that any member shall cease to be a member of the



Advisory Committee, if they cease to reside in the Subdivision; and provided, further, that any
member may resign trom the Advisory Committee, at any time, by giving the Developer a
minimum of five (5) days written notice. Should a member of the Advisory Committee move,
resign, or otherwise be unable or unwilling to act, the Developer shall appoint another resident of
the Subdivision to serve on the Advisory Committee. Should there be less than three (3)
residents of the Subdivision qualified and willing to serve on the Advisory Commitiee, the
Committec shall be reduced to the number of qualified residents who are willing and able to
serve.

(b) Within two (2) business days of receiving Plans and Specifications submitted in
accordance with Section 4.2, the Developer shall call a meeting of the Advisory Committee to
review such Plans and Specifications. Such meeting shall be held on a weekend or evening, or at
a time otherwise mutually agreed by the Developer and the members of the Advisory
Committee, upon no less than forty-cight (48) houes’ notice; provided that such meeting shall
oceur no later than ten (10) days after Developer’s receipt of the Plans and Specifications.

(c) At such meeting, the Advisory Committee shall review the Plans and Specifications,
and advise the Developer of any specific details in which the members belicve the Plans and
Specifications fail to conform to the Declaration as amended from time to time. Such advice
shall be fully considered by the Developer in cither approving or rejecting the Plans and
Specifications as submitted; but the final determination to approve or reject any such Plans shatl
be made by the Developer.

(d) Within fifteen (15) days after Developer's receipt of the Plans and Specifications,
Developer shall notify Owner in writing whether such Plans and Specifications are approved or
disapproved. Any such disapproval shall set forth the reason or reasons for such disapproval and
shall list the changes required by the Developer. If Developer fails 1o so approve or disapprove
the Plans and Specifications within said fifteen (15) day period, then Developer's approval shall
be conclusively presumed.

]

4.4, If Developer shali disapprove ail or any poriion of ihe Pians and Specifications
submitted as aforesaid, the Owner shall revise the Plans and Specifications to incorporate the
changes required by the Developer and shall deliver one (1) complete set of revised Plans and
Specifications to Developer. Developer shall have thirty (30) days after its receipt of said revised
Plans and Specifications to determine whether Owner has compiied with Developer’s requested
changes. If Developer fails within said thirty (30) day period to advise the Owner in writing
whether Developer approves or disapproves any such revised Plans and Specifications, then
Developer's approval shall be conclusively presumed. If Developer shall disapprove all or any
portion of said revised Plans and Specifications, Owner shall revise the Plans and Specifications
in the manner set forth in this Section 4.4 until such time as Developer shall approve or be
deemed to have approved said Plans and Specifications.

4.5. The Owner shall secure the approval of Developer with respect to any material
change or revision in any Plans and Specifications approved in accordance with thie Article TV in

the manner provided in this Article for the approval of Plans and Specifications.

4.6. Neither Developer, nor any of its agents, attorneys, shareholders, employees,
licensecs, successors and assigns, shall be Hable in damages to any Owncr of (o aiy other porson
submitting Plans and Specifications to any one or more of them for approval by reason of the
withholding of consent or by reason of a mistake in judgment, negligence or nonfeasance arising
out of or occurring in connection wiih the approvai or disapprovai or failure io approve or
disapprove any such Plans and Specifications.

4.7. The provisions of Article IV of this Declaration shall not apply to any Improvements
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by or in common control with the Developer.

4.8. Notwithstanding anything in this Article IV to the contrary, cach Owner shall be
required to install the landscaping as approved under this Article IV no later than ninety (90)
days after the Owner receives an occupancy permit for the Dwelling in an amount of at least
TWO THOUSAND FIVE HUNDRED AND 00/100 DOLLARS ($2,500.00). In the event the
Owner does not perform the landscaping according to the Plans and Specifications, the Home
Association may accomplish same.

4.9. If required by the Developer, each builder shall acknowledge the provisions of
this Articles IV, Each builder or Owner shall be required during the construction process to
instaii adequate siitation controi measures and drainage control measures on cach Lot so that no
debris, dirt, or flooding occurs to any other Lot or Common Area in the Subdivision, including



without litnitation, mud on the streets or sidewalks. All excess soil or other construction
materials shall be removed immediately after the Dwelling is Substantially Complete. In
addition, each builder and Owner is required to repair any damage to any of the improvements
within the Subdivision such as to sidewalks, public streets or rights of way and landscaping.
Construction may only be permitted Monday through Friday during the hours of 7:00 a.m. to
6:00 pm. All workers must vacate the Subdivision after this time except in the event of an
emergency. Each Owner must ensure that its Lot is kept in a neat and orderly manner during the
construction of the improvements. In the event any buiider or Uwner fails 1o compiy with same
that builder or Owner shall be in default and the Developer may pursue all remedies at law or
equity under the remedies Section, which are specifically enumerated in this Declaration, it being
understood that all remedies are cumulative.

4.10. The Plans and Specifications shall contain the following requirements:

{a) The minimum Hving area of the main structure erected on any Lot shall be
no less than 2,150 square feet in a one-story structure, 2,450 square feet in a one and onc-half
story structure, and 2,700 square feet in a two-story ot two and one-half story structure and shall
have a minimum attached two (2) car garage. For computing the allowable minimum floor area
specified herein, only floor area used for actual living space shall be allowed. The floor area of
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not be included in the computation;

{b) The outside walls of ail Dwellings erected or placed on any Lot shall be
consirucied of ai feasi dfifiy perceni {34%8) brick, sione, sivceo or Draigable Bxicrior Insulaiion
Finishing System (“D.ELF.S.”). Lots 1-4, 18-25, 27-36, 42, 43 and 45-47 must have twenty
percent (20%y brick, stone, stucco or D.E.LF.S. on the rear of the Dwelling and contain at least
sixly percent (60%) brick, stone, stucco or DE.LE.S., in the aggregate, on the outside wails, Use
of aluminum siding, vinyl siding, PVC siding, Masonite and/or Z-Brick® [1010Dwill not be
permitted. When computing exterior surface area, windows and doors are excluded.

{c) Al footings shall be pierced and rodded. Dasement wails shall be rodded
under and over windows when possible with a minimum of two #4 re-bar in footings and #4 re-
bar spaced on two-foot centers vertically in walls, No exposed concrete on the foundation is
permitted, except for 6-8 inches at grade with siding and D.E.LE.S;

(d) Shingles shall be asphalt, architectural shingles or a better quality. Roof
pitch must be at least 8 vertical to 12 horizontal pitch either gabled, hipped or a tasteful
combination. No flat roofs are allowed. Lower pitches for minor areas of the roof may be
considered for review;

(e) Each Lot with a Dwelling shall have a garage fully capable of housing a
minimum of two (2) automobiles but not more than four (4), and shall have a side entrance,
Garages shall be attached to the Dwelling structures;

{f) All outside air conditioning equipment, any exterior equipment, refuse
storage, pool cquipment, cto. shall be sorcencd from front roadway view by cither cyvergreen
planting or screening walls or fences. Any private water hydrants must be hidden from public
view with landscaping. All birdhouses mounted on poles or any other structure mounted on a
pole or post over six feet above the ground must be approved by the Developer. Any wells
designed for a geo-thermal heating and cooling must be approved by the Developer, including

location and type of cover;

(g) All sites must have a finish grade that will allow the natural flow of surface
drainage water from one lot to another without erosion or damage. Under no circumstances shall
the Gwaer of any Lot o paccel of land in ttie Subdivision afivt e opuglaghic condiiions of suid
owner’s property in any way that will permit or cause additional quantities of water to flow from
or across said Owner’s Lot and onto any adjoining property or public right of way. Grading shall
be sloped and tapered at the side and rear ot lines in such a manner as to permit construction on
an adjacent Lot without the need for retaining walls;

(h) All vent piping that exits on a roof area is to be located on the rear of the
roof. Prefab fireplace inserts are required to be encased with a chimney enclosure of masonry,
stucco or D.E.LF.S. and supported by a foundation at grade when located on an exterior wall,
Al{ chimneys located on the front or sides of any Dwelling shall be made of brick, stone, stucco,
DE.LES. or cultured stone;

(i) Each Dwelling shall have a driveway and parking area, exclusive of the
garage, paved with conerete, concrete pavers, brick, stone, or asphalt large enough to permit



parking thereon for at least four full-sized automobiles. The Developer must approve the
driveway location. Street parking is only for temporary and visitor parking ditectly in front of
Owner’s Lot. No portion of a Lot, driveway, street or other location outside the exterior wall of
the garage may be used for purposes of blocking, jacking, maintaining or repairing any
automobile, van, trailer, truck, or other vehicles for any petiod of time. No trucks, trailers, or
commercial vehicles will be allowed to stand upon any Lot, other than scrvice vehicles making
deliveries and pick up trucks. No campers, trucks (other than pick up trucks), mobile equipment,
trailers, boats, vans, motor homes, or recreational vehicles will be permitted to be stored outside
the Dwelling or garage on any Lot in the Subdivision. No other car or other vehicle that leaks oil
or other materials shall be parked on the street or on the Common Area.

(3) No Dwelling shall be located on any Lot nearer than the front building line
as stated on the Subdivision Plat. No Dwelling shall be located nearer than ten (10) feet from the
side Lot line, and 25 feet [rom the rear Lot line. On Lake Lots, no Dwelling shall be located
nearer than twenty-five (25) feet from the shoreline as indicated on the Subdivision Plat. For the
purpose of this provision, eaves, steps, and open porches shall not be considered as part of the
Dwelling, providing, however, that this shall not be construed to permit any portion of a
Dwelling on a Lot to encroach upon another Lot.

(k) All exterior lighting, including but not limited to directional lighting, shall
be so located, shaded and of such intensity so as not to become a visual nuisance to any
adjoining or nearby Lot Owner. Dusk to dawn lights are not permitted. Mailboxes must be of
cast iron approved by the Developer and purchased from the Homeowner Association at cost, the
location of which is approved by the Developer. Only housc numbers are permitted on
tnailboxes, Upkeep of the mailbox is the responsibility of the Owner.

(1) The development concept of Tall Timbers emphasizes preserving the natural
beauty and aesthetics of the land. Therefore, all fences, walls or other dividing elements must be
approved by the Developer as to design and location. In the event that an in-ground pool is
constructed by the Owner on a Lot, a wrought-iron fence or aluminum wrought-iron type fence,
subject to approval by the Developer, is permitted around the pool and/or decking.

(m) Generally, no fence shall be allowed and no chain link fences shall be
permitted. But if allowed, fences of wood, decorative vinyl or wrought iron may not exceed six
(6) feet in height and the detail of the Fence must be shown on the Plans and Specifications. All
fences shall require the express written approvat of Developer.

(n) All outbuildings, to the extent allowed, shall only be considered for an
Owner of a Lot, which contains five (5) acres or more, and be subject to approval of the
Developer and/or the Architectural Control Committee in their or its sole and absolute discretion.
In the event a qualified Owner desires an outbuilding, the Owner must submit Plans and
Specifications for same as provided in this Article IV.

ARTICLEY

Homeowner's Association

5.1. The Developer has formed an Illinois notC for-profit corporation, which is known as
the Tall Timbers Homeowner’s Association that shall provide for maintenance and operation of
the Common Areas and other enforcement provisions of this Declaration as provided herein.

5.2.

(a) The Association shall have a Board of not less than three (3) directors who
shall be cleeted by the Developer uutil the Turnover Date (hereafter delined) then therealter by
the Members of the Association at such intervals as the articles of incorporation and By£lLaws
(a substantial copy of which is attached hereto as Exhibit “E” and made part hereof). The
Association shall provide (i) that vacancies on the Board occurring between regularly scheduled
meetings of the Members may be filled by the Board if so provided by the articles of
incorporation or By-Laws and (ii) that the first Board and subsequent Boards (until the Tumover
Date) shall be appointed by the Developer in Developer’s sole and absolute discretion. Except
for directors of the Board appointed by the Developer, all directors shall be Members of the
Association. The Developer may, from time to time, by written notice to the Association, elect to
relinquish its right to appoint any one or more directors and continue to exercise its right to
appoint the remaining directors of the Board until the Turnover Date.

(b) The Association shall have such officers as shall be appropriate from time to
time, who shall manage and conduct the aftairs of the Association under the direction of the
Board. The Assoctation shall also have such committees, including the Lake Committee, which



shall comprise of six (6) members of the Lake Lot Owners, who shall be chosen by the Board,
but three (3} members must be chosen from the Timber Lake Lot Owners and three {3) members
must be chosen from the Pine Lake Lot Owners. Except as expressly provided otherwise by the
articles of incorporation or By{JLaws, all power and authority to act on behalf of the
Association, both pursuant to this Declaration and otherwise, shall be vested in the Board from
time to time and its officers under the direction of the Board, and shall not be subject to the
approval of the Members. The directors and officers of the Association shall not be liable to the
Uwners, Members or any others for any mistake of judgment or any acts or omissions made in
good faith as such directors or officers.

5.3. The Developer shall, through the Board appointed by it in accordance with Section
5.2, exercise coniot over all Associaiion matiers, undil the {usi i ooour of the following: (a) ihe
date which is twenty (20) years from the date of this Declaration, (b) the date of the sale and
conveyance of legal title to all of the Lots to Owners other than Developer or an assignee of
Developer, or {¢} the date Peveloper clects voluntarily 1o furn over to the Association the
authorily to appoint the Board, which election shall be made by directing the Developer to
execute and record in the Office of the Recorder of Deeds of St. Clair County, [llinots an
instrument setting forth its intention to so tum over its authority hereunder. The date upon which
the authority to appoint the Board passes to the Association is hereinafter referred to as the
"Turnover Date." On or prior to the Tumover Date, the Developer shall convey to the
Association and the Association shall accept, the Common Area (o be owned by the Association
hereunder and the Association shall maintain the Common Area, as required hereunder. In
addition, on or prior to the Turnover Date, to the extent necessary, the Developer shall assign to
the Association the Munictpal Documents and the Assvciation shall acknowledge the
Association’s responsibility to enforce the term of those documents as required thereunder.

5.4.

(a) Every Owner shall be a Member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot. Nothing herein contained
shall be interpreted to exclude Developer from membership while it or any of its successors in
interest owns one or more Lots,
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(b) From and after the Turnover Date, each Member shall be entitled to one (1)
vote for each Lot owned by him or her on each matter submitted to a vote of Members; provided,
however, that where there is more than one Owner of a Lot, such co-owners of a Lot shall only
be entitled to one vote.

5.5. The Association, through the Board, shall have the power and duty to:

(@) Own, maintain and otherwise manage the Common Area and all
improvements thereon and all other property acquired by the Association or which the
Association agrees to maintain, including any obligation to maintain any landscaping, gates or
other areas in use by the Subdivision, which are within the Property, to maintain any entrance
sign located thereon and to ensure compliance with the terms of the Municipal Documents,
including the enforcement thereof, if necessary;

(b) Employ a manager or other persons and to contract with independent
contractors or managing agents to perform ail or any part of the duties and responsibilities of the
Association, provided that any contract with a person or firm appointed as a manager or
managing agent by Developer shall give the Association the right o terminate without cause or
penalty not later than ninety (90) days after the date the initial meeting of the Members of the
Association is held as provided in the By Laws;

(c) Maintain, at the expense of the defaulting Owner, all drainage areas and
facilities located on the Properly in accordance with the reasonable and acceplable engineering
requirements of the Municipality in the event that one or more Owners fail to do so;

(d) At its option, mow, care for, maintain and remove rubbish from any vacant or
unimproved portions of the Property or Lot and to do any other things necessary or desirable in
the judgment of the Board to keep any vacant or unimproved portions of the Property or Lot neat
in appearance and in good order. The foregoing rights shall not apply to any Lot or other portion
of the Property owned by Developer;

{¢) Make such improvements to the Common Area and provide such other
facilities and services as may be authorized from time to time by the affirmative vote of
twoOthirds (2/3) of the Members of the Association acting in accordance with its articles of
incorporation and ByLaws, provided, however, that any such action so authorized shall always
be for the express purpose of keeping the Subdivision a highly desirable Single-Family



residential community; and

(1) Exercise all other powers and duties vested in or delegated to the Association,
and not specifically reserved to the Members by this Declaration, the articles of incorporation or
the ByUlLaws.

() Monitor the maintenance of the Lakes and the dam of all Lake Lot Owners.

5.6. Pinc Lake and Timber Lake and their respective Dams (“Dam”) must be maintained
by the Lake Lot Owners and inspected on a periodic basis and in the event of non-compliance, in
addition to any other remedy provided herein, the Association bas the right to enforce the
obligation of the Lake Lot Owners to maintain the Lakes and the Dam.

5.7. The Board shall also have the authority and responsibility to obtain and maintain
comprehensive public liability insurance, includiog liability for injurics to and death of persous,
and property damage, in such limits as it shall deem desirable, and workers' commpensation
insurance, and other liability insurance as it may deem desirable, insuring the Association, ifs
officers, the Board, the Developer, and their respective cmployees and agents from liability and
insuring the officers of the Association and the Board from liability for any good faith actions
taken beyond the scope of their respective authority. Such insurance coverage shall include cross
liability claims of one or more insured partics against other insurcd partics by having a
severability of interests endorsement. The premiums for such insurance shall be common
expenses payable out of the proceeds of the assessments required by and collected in accordance
with this Article V. The Acsociation shall aleo have the anthority and responsibility ta obtain and
maintain insurance policies covering the Common Arca against loss or damage by fire and such
other hazards contained in customary fire and extended coverage, vandalism and malicious
mischief endorsements as the Association may deem desirable. The Association shall also have
the authority to obtain such other kinds of insurance as the Association shali from time to time
deem prudent.

5.8. The Board, officers of the Association and the employees and agents of any of them
shall not be liable to the Qwners, the Members or any other person for any mistake of judgment
or for any acts or omissions of any nature whatsoever in their respective positions, except for
such acts or omissions found by a court of competent jurisdiction to constitute wiliful
misfeasance, gross negligence or fraud. The Owners and/or Members shall indemnify, hold
harmless, protect and defend the foregoing parties against all claims, suits, losses, damages, costs
and expenses, including without limitation, reasonable attorney's fees and amounts paid in
reasonable settlement or compromise incurred in connection therewith. The burden of the
foregoing indemnity shail be borne by the Owners at the time such loss, damage, cost or expense
is incurred in the same proportion as assessments are borne by the Owners as provided in Adticle
VI hereof. TRIAL BY JURY is hereby expressly waived for this Article V. To the extent
pnqqihle’ the Roard's and  Axsoriatinn'e linhility herennder and the Owner's or Memher’s
indemnification obligation shall be insured by means of appropriate contractual endorsements to
the comprehensive general liability insurance policies held from time to time by the Association.

5.9 If a dispute arises out of or relates to this Agrecment, or the breach thereof, and
if said dispute cannot be settled through direct discussions, the parties agree to first
endeavor to settle the dispute in an amicable manner by mediation administered by the
iUniied Siates Arbitration & Miediaiion in St Louis, Missouri (FUSA&M”) under iis
Commercial Mediation Rules, before resorting to arbitration. Thereafter, the Association
may if it elects to do so, any unresolved controversy or claim arising out of or relating to
this Agrcement, or breach thereof, shall be scitled by arbitration administered by the
USAa&NM in accordance with its Commerciai Arbitration Kuies, and judgment upon the
Award rendered by the arbitrator(s) may be entered in any court having jurisdiction
thereof. Under no ecircumstance shall the arbitrator award punitive, consequential,
incidental or any other damages (except actual) against the Association and all fees,
inciuding without iimitation reasonabic aferneys’ iess, incurred by wne Association to the
USA&M shall be paid by the Owner.

5.10.
(a) Uniil the Turnover Date, the Developer shall have ali the rights and powers
herein granted 1o the Association and shali be authorized and empowered © exercise aii power
and authority of the Board.
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(b) Until the Turnover Date, Developer shall have the right, but not the obligation,

to maintain the Common Area and all signs and monuments located thereon and, in its sole
discretion, pay ail expenses and cosis arising in connection with the Common Area, inciuding,
without limitation, the costs of improving and maintaining the Common Area (and any signs and



monuments located thereon) and peneral real estate taxes payable in connection with the
Common Area. To the extent that any real property taxes pavable after the Tumover Date are
attributable to the period prior to the Turnover Date, Developer shall reimburse the Association,
on a pro rata basis, for such real property taxes. Developer shali convey the Common Area via
quit claim deed to the Association on or before the Turnover Date.

{c} Developer shall be entitled at all times to conduct sales of Lots from the
Property and shall have the right, for iself and 1ts agents, employees, guests and invitees, to
utilize the Common Area and all other portions of the Property, excluding sold Lots, for such
purposes until all Lots are sold. Developer may at all times utilize signage, lghting and establish
sales oifices and moded homes as required 1o vondudi its sales and markeiing of the Propedy as
Developer determines in its sole and absolute discretion.

ARTICLE VI
ASSESSMENTS

6.1. Each Owner, by taking title to a Lot, shall be deemed to have covenanted and agreed
to pay to the Association annual assessments or charges and special assessments for capital
improvements and unforeseen expenses, to be collected from time to time as hercinafter
provided. The annual and special assessments, together with such interest thercon and costs of
collection thereof, as hereinafler provided, shall be a Hen on the Lot against which cach such
assessment is made. Each such assessment, together with such interest, costs and reasonable
attorneys' fees shall be the personal obligation of the person who was the Owner of such Lot at
the time when the assessment fell due. The personal obligation of an Owner shall not pass to his
successors in title unless expressly assumed by them,

6.2. The assessments levied by the Association shall be used exclusively for the purpose
of promoting the heaith, safety, and welfare of the residents of the Subdivision and in particular
for the improvement and maintenance of the Subdivision, services and facilities devoted to these
purposes and related to the use and enjoyment of the Common Area. Such uses shall include,
without limitation, the cost of all general real estate taxes, insurance, repair, replacement and
maintenance and other charges required or permitted by this Declaration and the cost of those
items that the Board shall determine to be necessary or desirable to meet the purposes of the
Association, including without limitation the establishment and maintenance of a Contingency
and Replacement Reserve and further including the prorata share of the Adjacent Owners to
provide for the maintenance of Pine Lake. The annual assessments provided for herein shall
commence for each Lot on the first day of the month following delivery of a Deed to an Owner.
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6.3. Each year on or before November 1, the Board will estimate the total amount of
maintenance expenses necessary to pay the cost of wages, materials, taxes, insurance, services,
supplies and any other necessary or desirable items which will be required during the ensuing
calendar year January 100December 31) for services authorized by the Board, and shall, on or
before December 1, notify each Owner in writing of the amount of such estimate ("Estimated
Cash Requirement"). Such Estimated Cash Requirement shall be prepared on a line[Jitem basis.
The Estimated Cash Requirement shall be assessed equally among all of the Owners excluding
the Developer. On or before January I of the ensuing fiscal year, cach Owner shall be obligated
to pay to the Board, or as it may direct, the annual assessment made pursuant to this Section 6.3.
On or before the date of the annual meeting of each calendar year, the Board shall furnish to all
Owners an itemized accounting of the maintenance expenses for the preceding fiscal year
actually incurred and paid, together with a tabulation of the amousts collected from the Owners
pursuant to assessments made during such year and showing the net amount over or short of the
actual expenditures, plus reserves. The Board shall upon demand at any time furnish a certificate
in writing signed by an officer or agent of the Association, setting forth whether the assessments
on a specified Lot have been paid. Such certificates shall be conclusive evidence of payment or
nonpayment of any assessment thereon.

6.4.  The Board may, at any time, levy a special assessment, which shall be assessed
equally among the Owners, excluding the Developer. The Board shall serve notice of any such
special assessment on all such Owners by a statement in writing giving the amount and reasons
therefor, and such special assessment shall become effective and fully payable ten (10) days after
the delivery or mailing of any such notice of assessment.

6.5. When the first Board elected by the Members hereunder takes office. it shall
determine the Estimated Cash Requirement for the period commencing on the first day of the
month following the Turnover Date and ending on December 31 of the calendar year in which
the Turnover Date occurs. The initial Estimated Cash Requirement shall be assessed equally



among the Owners, excluding the Developer.

6.6. The failure or delay of the Board to prepare or serve the Estimated Cash
Requirement on any Owner shall not constitute a waivet or release in any manner of any Owner's
obligation to pay his share of such Estimated Cash Requirement as herein provided, as and when
the Estimated Cash Requirement shall be determined, and, in the absence of the preparation of
the Estimated Cash Requirement, the Owner shall continue to pay his share of such Estimated
Cash Requirement at the then existing annual rate established for the previous calendar year,
subject to adjustment at such time as the Estimated Cash Requirement has been prepared and the
Owners have been notified thereof.
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6.7. The Board shall keep full and correct books of account in chronological order of the
receipts and expenditures pertaining to the Common Area, the Municipal Documents specifying
and itemizing the maintenance and repair expenses of the Common Area, the Municipal
Documents and any other expenses so incurred. Such records and the vouchers authorizing the
payments described therein shall be available for inspection by any Owuer or any representative
of an Owiter duly authorized in writing, or any holder of a Mortgage at such reasonable time or
times during normal business hours when requested by an Owner or by the holder of a Mortgage.
Upon five (5) days' prior written notice to the Board, any Owner shall be furnished a statement
of his account, which statement shall set forth the amount of any unpaid assessments or other
charges due and owing from such Owner.

6.8. All funds collected hereunder shall be held and expended for the purposes designated
herein, and are hereby held in trust for the benefit, use and account of all Owuers. All funds not
otherwise employed shall be deposited from time to time to the credit of the Association in such
banks, trust companies or other depositories as the Board may select.

6.9. Any assessments or other charges which are not paid when due shatl be delinquent. If
the assessment or charge is not paid within thirty (30) days after the due date, the assessment
shall bear interest from and after the due date at the lesser of the rate of twelve percent (12%) per
annum or the highest rate allowed by law, and the Association may bring an action at law against
the Owner personally obligated to pay the same, or foreclose the lien against the Owner's Lot,
and interest, costs and reasonable attorneys' fees incurred in any such action shall be added to the
amount of any such overdue assessment. To the extent permitted by any decision or any statute
or law now or hereafter effective, the amount of any delinquent and unpaid charges or
assessments, and interest, costs and fees as above provided, shall be and become a lien {which
the Board may record a memorandum of lien if it so desires) or charge against the Lot of any
such Owner when payable and may be foreclosed by an action brought in the name of the Board
as in the case of foreclosure of mortgage liens against real estate. The directors of the Board and
their successors in office, acting on behalf of the other Owners, shall have the power to bid in the
interest so foreclosed at any foreclosure sale, and to acquire and hold, lease, mortgage and
convey any iwterest so acquired. To the fullest extent permitted by faw, any court shall be
authorized to restrain the defaulting Owner from reacquiring his interest at such foreclosure sale.

6.10. In addition to the rights and remedies set forth in Section 6.9, if any Owner shall
default in the payment, when same shall be due, of the aforesaid charges or assessments and said
default shall continue for thirty (30) days after written notice to said Owner by the Board, of the
amount of unpaid charges or assessments and a demand for payment thereof, the Board shall
have the right to declare said default a forcible detainer of the Dwelling and shall have the right,
on behalf of the other Owners, to enter and take possession of the Dwelling from any defaulting
Owner, to put out said Owner, or any occupant or tenant claiming by, through or under said
Owner, using such reasonable force as the Board shall deem necessary under the circumstances
and, in addition, to exercise any other rights or remedies provided in the Forcible Entry and
Detainer Act of the State of Hlinois.

6.11. The lien of assessments provided for herein shall be subordinate to the lien of any
Mortgage now or hereafter placed on the Lots. In the event of the issuance of a deed pursuant to
the foreclosure of such prior Mortgage or in lieu of such foreclosure, the grantee of such deed
shall take title free and clear of any lien for assessment authorized by this Declaration so long as
any such lien shall have arisen prior to the date of recording of any such deed.

6.12. The Association shail have the right to separatcly assess the Lake Lot Owners
for maintenance of the Lake Lots for purposes set forth in this Article VI, in addition to the other
powers granted herein and all provisions of this Article VI shall apply to the Lake Lot Owners as
if they were defined as an “Owner” for assessment purposes under Section 6.1 through 6.11,
inclusive.

6.13. The Association shall have the right to separately assess Lot Owners 1 through



24, inclusive, for maintenance of the Low Pressure Sewer System Agreement as required by that
agreement, pursuant to Section 6.1 through 6.11 inclusive.

ARTICLE VI
Easements

7.1 All easements as shown on the Subdivision Plat shall be and the same are hereby
set aside and reserved for the wires, pipes, water meters, gas meters, and sewer drainage (storm
and sanitary) and other subdivision essentials and facilities which either benefit the Developer,
the County, the Municipality or any other governmental entity, which has control over the
Subdivision. In addition, the Developer hereby reserves to itself and its successors and/or
assigns, all easements shown on the Subdivision Plat to locate and install Subdivision essentials
and facilities, including without limitation, the fence that runs along the perimeter of the
Subdivision, the sonument signs in the front of the entrance median strip, and other signs, which
in the opinion of the Developer benefit the Subdivision,

7.2 All utilities wires, pipes, and lines including telephone, electric, gas, and water
shall be buried underground (except to the extent that emergency and construction standards
require otherwise), unless otherwise approved by the Developer.

7.3 No building, structure or Improvement nor any part thereof, retaining wall, walk,
driveway or other interfering obstruction may be erected, constructed or maintained within, on or
over an casement, as shown on the Subdivision Plat, or which may hereafter be established,
without the approval of the Developer and the utility companies, which may be using said
easement for their facilities, underground cables. or pipes. etc., except that a driveway may be

constructed across any easement adjacent to any street within the Subdivision.

J

74 It is expressly declared and. provided. however, that Developer reserves and
retains, so long as Developer remains the Owner of any one or more Lots within the Property, the
right, title and privilege to enter upon any Owner’s Lot for purposes of performing any required
maintenance or to enforce any of the covenants contained herein, including without limitation,
maiuienauce of the Dams ay sinted i Arivle IX, elininaie any one or more of the casements, vr
any part or parts thereof, but there shall at the time be provided for each Lot affected thereby and
for the building or structure, which may then or thereafter be erected thereon, Proper facilities as
adequate as those chiminated. It is further expressly declared and provided that Developer,
during said period of time, shafl have the right to designate additional casements, other than
those platted, to adequately serve any Lot in the Property or the Subdivision, as Developer deems
best or desirable, as described by Developer in its sole and absolute discretion, including without
limiting the rights, title and easement to go on to e¢ach Lot to perform any landscaping as
provided herein. Any elimination, designation or creation of any easement, casements, or any
part of parts thereof shall become effective upon the execution by Developer of any appropriate
instrument thereto, which shall be duly acknowledged and recorded in the Recorder's Office of
St. Clair County, Hlinois.

7.5 The Owner of each Lot shall at all times, with respect to said easement or any part
thereof, properly care for same, and keep same free from unsightly accumulation, weeds, debris,
or other such matters. No casement or right of access shall be granted or permitted across,
through or over any Lot, the effect of which would be to provide access for vehicular or other
traffic into or out of said Property or the streets or roads thereof, nor shalt any Lot be used in any
manner to provide such access.

7.6  The easements created by and on the Subdivision Plat are for the benefit of the
Lets within the Subdivision and not the general public. Developer reserves the right to prohibit
access or use of any easement by adjacent owners or owners of propetty lying nearby or across
any roadway. No utility shall be extended to any adjacent Lot nearby or across any road in the
Subdivision without the express written consent of Developer.

ARTICLE VIIT
General Provisions

8.1. The covenants and restrictions of this Declaration shall run with the land, and shall
inure to the benefit of and be enforceable by the Developer and after the Turnover Date, the



Association or the Owner of any Lot subject to this Declaration, their respective legal
representatives, heirs, successors, and assigns, for a term of thirty (30) years from the date this
Declaration is recorded in the Office of the Recorder of Deeds of St. Clair County, Iilinois, atter
which time said covenants shall be automatically extended for successive periods of ten (10}
years, subject to amendment as hereinabove provided.

8.2. If and to the extent that any of the covenants would otherwise be unlawful or void for
violation of (a) the rule against perpetuities, (b) the rule restricting restraints on alienation, or (¢)
any other applicable statute or common law rule analogous thereto or otherwise imposing
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continue and endure for as long as the law shall allow,
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8.3. If at any time or times the Developer or the Association shall deem it necessary or
advisable to rerecord this Declaration or any part hereof in the Office of the Recorder of Deeds
of St. Clair County, Ulinois, in order to avoid the expiration hereof or of any of the covenants or
other provisions hetein contained under any of the provisions of 735 ILCS 5/13-118 et seq., or
any other law or statute of similar purport, such rerecording shall be binding upon all Owners of
any part of the Property in every way and with all the full force and effect as though such action
were taken by each of said Owners and the rerecorded document executed and acknowledged by
cach of them.

8.4. Fach grantee of Developer by taking title to a Lot, and each purchaser under any
contract for a deed of conveyance pursuant to which said grantee will take title, accepts said title
subject to all restrictions, conditions, covenants, casement, reservations, liens and charges, and
the jurisdiction, rights and powers created or reserved by this Declaration, and all rights, benefits
and privileges of cvery character hereby granted, created, reserved or declared, and all
impositions and obligations hereby imposed shall be deemed and taken to be covenants mnning
with the land, and shall bind any Person having at any time any interest ot estate in said land, and
shall inure to the benefit of such Person in like mannet as though the provisions of this
Declaration were recited and stipulated at length in each and every deed of conveyance, or in any
martgage or trist deed ar other evidenne of nhligaffon) and the rights decorihed in thiz Section
8.4 or described in any other part of this Declaration shall be sufficient to create and reserve such
rights fo the respective grantees, mottgagees and trustees of such Lot as fully and completely as
though such rights wore recited fully and sct forth in their calircly in auy such documacnts. I
addition, each grantee in any deed or any other conveyance shall be deemed to include the
following language:

“This conveyance is made subject to the Declaration of Covenants, Conditions,
Restrictions and Easements of Tall Timbers recorded in Book _on Page
as Document # {“Declaration”) in the Recorder’s

Uﬁfce gf St Clair County, Hiinois, together with the Municipal Documents
attached to the Declaration as Exhibits,

8.5. Developer and the Association from time to time shall have the right jointly and
separately to sue for and obtain a prohibitive or mandatory injunction to prevent the breach of, or
to enforce the observance of, the covenants and obligations above set forth, or any of them, in
addition to the right to bring a legal action for damages. Whenever there shall have been built (or
whenever there is being built) on any Lot any Improvement which is and remains in violation of
this Declaration herein set forth, or any of them, for a period of thirty (30) days after delivery of
written notice thereof (in the manner provided in Section 8.13 hereof from Developer or the
Association to the Owner of any such Lot, then Developer or the Association shall have, in
addition to the foregoing rights, the right to enter upon the property where such violation exists
and summarily to abate or remove it at the expense of the Owner, and such entry and abatement
or removal shall not be desmed a trespass. i no event shail the faiiure of Dreveloper or
Association to enforce any of the covenants or obligations herein provided due to a particular
violation be deemed to be a waiver of the right to do so respecting any such violatien or any
subsequent violation. Notwithstanding anything in this Declaration to the contrary, the Owner
shall not have the right to seek a prohibitive or mandatory injunction or to obtain damages from
the Developer or the Association but only to obtain declaratory relief with respect to any
disagreement over interpretation of the Declaration, which must be resolved by the dispute
resolution procedures as stated in Section 5.9 of this Declaration, and the Owners shall not be
able to collect any attorneys’ fees or costs with respect to any action brought against the
Developer or the Assoctation as stated herein AND HEREBY WAIVES THE RIGH1 1O TRIAJL
BY JURY.
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8.6. Deveioper and the Association hereby reserves e right and power to record
special amendment (hereinafter the "Special Amendment”) to this Declaration at any time and



from time to time which amends this Declaration (i) to comply with requirements of the Federal
National Mortgage Association, the Government National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Department of Housing and Urban Development, the
Federal Housing Association, the Veterans' Administration, or any other governmental agency or
any other public, quasilIpublic or private entity which performs (or may in the future perform)
functions similar to those currently performed by such entities, (ii) to induce any of such
agencies or entities to make, purchase, sell, insure, or guarantee first mortgages encumbering any
Lot, (iii) to correct clerical or typographical errors in this Declaration or any Exhibit hereto or
any supplement or amendment thereto, or (iv) to amend, modify, change in whole or in part by
the Developer in order to, among other things, correct deficiencies of this Declaration as
determined to exist by the Developer, and to give effect all of the rights, obligations and duties
oreated or contemplated herein. In furtherance of the foregoing, a power coupled with an interest
is hereby reserved and granted to the Developer to vote in favor of, make, or consent to a Special
Amendment on behalf of each Owner as proxy or attorneyLlinUfact, as the case may be. Said
power shall be irrevocable and is coupled with an interest. Each deed, mortgage, trust deed, other
evidence of obligation, or other instrument affecting a Lot and the acceptance thereof shall be
deemed to be a grant and acknowledgement of, and & consent to the reservation of, the power of
the Developer to vote in favor of, make, execute and record Special Amendments. Subject to the
provisions of Section 8.11 hereof, the right of the Developer to act pursuant to rights reserved or
granted under this Section shall terminate at such time as the Developer no longer holds title to
any Lot.

8.7. The provisions of this Declaration shall be liberally construed to effectuate the
purpose of creating a uniform plan for development for the Property. Under no circumstance
shall the provisions of this Declaration be construed or otherwisc interpreted against the
Developer.

8.8. In the event title to any Lot is conveyed to a titleholding trust, under the terms of
which all powers of management, operation and control of the Lot remain vested in the trust
beneficiary or beneficiaries, then the beneficiaries thereunder from time to time shall be
personally responsible for payment of all obligations, liens or indebtedness and for the
performance of all agreements, covenants, obligations and undertakings chargeable or created
under this Declaration against any such Lot. No claim shall be made against any such -
titleholding trustee personaily for payment of any lien or, obligation hereunder created and the
trustee shall not be obligated to sequester funds or trust property to apply, in whole or in part,
against such lien or obligation. The amount of such licn or obligation shall continue to be a
charge or lien upon said Lot and the beneficiaries of such trust, notwithstanding any transfers of
the beneficial interest of any such trust or any transfers of title to any such Lot.

8.9. All headings set forth herein are intended for convenience only and shall not be
given or construed to have any substantive eftect on the provisions of this Declaration. The
singular shall include the plural wherever the Declaration so requires, and the masculine the
feminine and neuter and vice versa.

8.10. If a court of competent jurisdiction shall hold invalid or unenforceable any part of
this Declaration, such holding shall not impair, invalidate or otherwise affect the remainder of
this Declaration, which shall remain in full force and effect.
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8.11. Notwithstanding anything herein to the contrary, the Developer hereby reserves the
right to transfer, assign, mortgage or pledge any and all of either's respective privileges, rights,
title and interests hereunder, or in the Property, by means of recording an assignment of such
with the Office of the Recorder of Deeds of St. Clair County, Hlinois. Upon such assignment,
Developer shall be relieved from any and all liability srising from the performance or
non[lperformance of such rights and obligations accruing from and after the recording of such
assignment. No such successor assignee of the rights of the Developer shall have or incur any
liability for the obligations or acts of any predecessor in interest.

8.12. Developer may, at its sole discretion, from time to time, elect to bring within the
scheme of this Declaration certain portions of additional property. Developer is not obligated in
any manner by this Declaration fo annex said additional property to the Property or to annex any
particular tract, or to annex tracts in any particular sequence. or to annex contiguous tracts, it
being the intention hereof that Developer may decline to exercise the rights granted in this
Section §.12 or may elect to exercise such rights only to a limited extent. The additions
authorized by the following and succeeding provisions of this Section 8.12 shall be made by
recording in the Office of the Recorder of Deeds for $t. Clair County, Illinois, a Supplementary
Declaration with respect to any such additional property, or portion thercof, which shall extend
the scheme of this Declaration to the property to be annexed (hereinafter referred to as the
"Annexed Property”). Such Supplementary Declaration may contain such complementary



additions and modifications of the covenants and restrictions contained in this Declaration as are
not uareasonably inconsistent with the scheme of this Declaration. At such time as the Developer
causes the recording of such Supplementary Declaration or Declarations, then in such event: (1)
Developer shall have and enjoy in such Annexed Property all easements and excreise all rights,
privileges and immunities reserved to them or either of them in this Declaration in the same
manner and with the same force and effeet as though the term Property as wsed in this
Declaration included such Annexed Property; and (b) in all other respects, all the provisions of
this Declaration shall include and apply to such Annexed Property in the same manner and with
the same force and cffect as though such Annexed Property had been subject to the provisions of
this Declaration.

8.13. A written or printed notice, deposited in the United States mails, postage prepaid,
and addressed to any Owner at the last address filed by such Owper with Developer, or the Lot
address if no address is on file, shall be sufficient and proper notice to such Owner and shall be
deemed delivered on the third (3%) day after deposit in the United States mails.

ARTICLE IX
Use of Lake/Lake Lots
9.1 The Lake Lots are also subject to the following restrictions:

(a) Only Lake Lot Owners and their respective guests and invitees may
use the Lake to which that Owner’s Lot touches or concerns. Adjacent Owners may only
use Pine Lake. The use of Pine Lake by the Adjacent Owners and their guests and
invitees, is strictly forbidden and restricted only to Outlot B, and which use is subject to
rules and regulations as established by the Association, which at a minimum shall
establish for use of Outlot B by the Adjacent Owners, as follows:

(i) rules and regulations concerning the times and days the
Adjacent Owners may use Pine Lake;

(ii) that no boats of any kind or other recreational
equipment shall be used on the Lake by any Adjacent Owners and
that any Adjacent Owners may only usc Outlot B for picnics and
small social gatherings.

{iii) that no loud music shall be allowed,

(iv) that no obnoxious or loud activities or sport events such
as touch football, badminton or other games, which are vocal in
nature, be allowed;

(v) that no vehicle may be parked on Qutiot B and that the
access to Outlot B for all Adjacent Owners must be by pedestrian
travel and that no Adjacent Owner may park any vehicle on the
street that adjoins Qutiot B while that Adjacent Owner is using
Qutlot B; and

(vi) that no camping, fires or overnight stays are allowed on
Outlot B.

(vii) the DBoard shall establish additional more
comprehensive rules as the Association and/or the Developer
deems necessary for the orderly use of Outlot B by the Adjacent
Owners.

(b) The Owner of any Lake Lot in the Subdivision, and said Owner’s

guests, when accompanied by the Owner, may use said Lake, but no Qwner (or said
Owner’s guests) may access the Lake by traveling over another Owners” Lot, unless the
consent of that Owner is obtained.

(¢} The use of power-driven boats, except those powered by small
electric trolling motors, is strictly prohibited.

(d) No Improvement, nor any part thereof may be erected or maintained
in, on or above the Lake cxcept as approved by the Developer All requested
Improvements must comply with Article IV of this Declaration.



(e) No commercial use shall be made of the Lake, including without

Hmitation any “pay for lake” fishing,

(f) Water shall not be extracted from the Lake for any purpose except
for emergency use in the fighting of fires.

(g) No Lake Lot Owners may store personal property and boats (and
that of their guests) at the Lake in view of others. Outside siorage along shoreline area is
strictly prohibited.

{(h) No wiidiife (fish, ducks, elc.) and no chemical substances (For moss
control, etc.) shall be introduced into the lake except as approved by the Developer.

(i) Sand beaches and landscaping (rip rap, eic.) or seawalls in the Lake
area must be approved by the Developer.

(3) Subject to Article IV, Boat landings or docks will be permitted
provided that said boat landing or dock does not exceed one hundred (100) square feet in
surface and does not extend more than twelve (12) feet from the shoreline into the Lake
and must be built on piers not floating. The boat landing or dock will not be more than
three (3) feet above the normal water level of the Lake,

(k) No building or structure except a seawall of the boat landing or dock
mentioned in paragraph (k) above may be erected or maintained on any Lake Lot.

(1)} Maintenance of Dam:

{i} Up to five (5) years from the date of the recording of the
Subdivision Plat for Tall Timbers or until the Turnover Date,
whichever comes first (“Dam Maintenance Turnover Date”), the
Developer will be responsible for the reasonable maintenance of
the Dam as Developer deems necessary.

(ii} After the Dam Maintenance Turnover Date, reasonable
costs incurred for the maintenance of the Lake and the Dam and
shoreline, including insurance premivms and a reasonable reserves
for future expenses, shall be borne by the Association,

(m) Each Lake Lot Owner shall properly maintain its Lot so that
it shall always comply with the standards of the State of Hlinois or with any other
governmental agency, which has authority over the matter, including without
limitation the Municipality with respect to erosion and/or siltation control for
waterfront protection.

ARTICLE X

Termination of Original Declaration

10.1  The Original Declaration is hereby terminated in its entirety as such the Original
Declaration shall have no further force or effect as this Declaration supersedes and replaces each

and every covenant, agreement and restriction contained in the Original Declaration.

THIS AGREEMENT CONTAINS AN ARBITRATION CLAUSE WHICH MAY BE

BINDING ON THE PARTIES HEREIN.

IN WITNESS WHEREOF, MSK. Tall Timber, Inc. has caused its seal to be affixed
hereunto and has caused its name to be signed to this Declaration by its President and attested to

by its Secretary, as of the day and year first above written,

MSK TALL TIMBER, INC., an Illinois corporation

By:



Michael J. Kinsella, President

[Balance of Page Intentionaly Left Blank]
[ISTATE OF ILLINOIS )

COUNTY OF ST. CLAIR )

I, , a Notary Public in and for the County in the State
aforesaid, DO HEREBY CERTIFY that MICHAEL I. KINSELLA, the President of MSK Tall
Timber, Inc., who is personally known to me to be the same person whose name is subscribed to
the foregoing instrument as such President appeared before me this day in person and
acknowledged that he signed and delivered said instrument as his own free and voluntary act and
as the free and voluntary act of said corporation, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this day of ,

Notary Public

THIS DOCUMENT WAS PREPARED BY:

772 Wall Street
Suite A

O'Fallon, II. 62269
(018) 632-U200
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EXHIBIT “A”

Lots1,2, 3,456 7 8910, 11,1213, 14,15, 16,17, 18,19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, and 47 of
TALL TIMBERS, being a subdivision of part of the East % of ine Southeast Guarter and
the East 15 acres off of the Southwest Quarter of the Southeast Quarter of Section 5 and
the West 24 feet of the Southwest Quarter of the Southwest Quarter of Section 4 all in
Township 2 South, Range 8 West of the Third Principal meridian; reference being had to
the plat thereof recorded in the Recorder's Office of St. Clair County, lilinois, in Book of
Plats 101 on Page 35 as Document No. A01656850.

Exxcept codi, gas and other mineral rights excepted or reserved in prior conveyances.
a
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EXHIBIT “E”

BYTILAWS OF
TALL TIMBERS HOMEOWNER’S ASSOCIATION,
an Hlinois not-for-profit corporation

ARTICLE I

Purposes and Powers

The Association shall be responsible for the general management and supervision of the
Property and the ownership of the Common Area thereof and shail have all of the powers to
perform, and shall be responsible to perform, all of the obligations provided in the Declaration.
Fusther, the Association shall have all powers now or hercafter granted by the General
NotiIForflProfit Corporation Act of the State of Illinois which shall be consistent with the
purposes specified herein and in the Declaration. Any defined terms used in these ByDLaws
shall have the same meaning as set forth in the Declaration, except as otherwise provided herein,

ARTICLE I

Offices

Page

Page

Page

Page



2.1. The Association shall have and continuously maintain in the State of Illinois a
registered office and a registered agent whose office shall be identical with such registered
office. The Association may have other offices within or without the State of Illinois as the
Board of Directors may from time to time determine.

2.2. The principal office of the Association shall be maintained in St. Clair County,
Illinois.

ARTICLE Il
Membership

(a) Bvery Owner shall be a Member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot. Nothing herein contained
shall be interpreted to exclude Developer from membership while it or any of its successors in
interest owns one or more Lots.

(b) From and after the Turnover Date, each Member shall be entitled to one (1)
vote for each Lot owned by him on each matter submitted to a vote of Members; provided,
however, that where there is more than one Owner of a Lot, such colJowners of a Lot shall only
be entitled to one vote.

3.2

(a) Meetings of the Members shall be held at the principal office of the
Association or at such other place in St. Clair County, Illinois, as may be designated in any
notice of a meeting, The presence at any meeting, in person or by proxy, of a majority of the total
votes determined pursuant to Section 3.1 above shall constitute a quorum. Unless otherwise
expressly provided herein, any action may be taken at any meeting of the Members at which a
quorum is present upon the affirmative vote of the Members having a majority of the total votes
present at such meeting. Any Member in writing may waive notice of a meeting, or consent to
any action of the Association without a meeting.

(b) The initial meeting of the Members shall be held at such time as may be
designated upon not less than ten (10) days' written notice given by the Developer, provided that
such initial meeting shall be held no later than sixty (60) days after the Turnover Date.
‘Thereafter, there shall be an annual meeting of the Members on the third Tuesday of November
of each succeeding year, at 7:30 o'clock P.M. If the date for the annual meeting of Members isa
legal holiday, the meeting will be held at the same hour on the first day next succeeding such
date which is not a legal holiday.

(¢) Special meetings of the Members may be called at any time for the purpose of
considering matters which, by the terms of the Declaration or these ByllLaws, require the
approval of all or some of the Members, or for any other reasonable purpose. Said meetings shall
be called by written notice, authorized by a majority of the Board or by the Members having
oncCifourth (1/4) of the total votes, and delivered not less than five (5) days prior to the date
fixed for said meeting. The notices shall specify the date, time and place of the meeting and the
matters to be considered.

3.3. Notices of meetings required to be given herein may be delivered cither personally or
by mail to the persons entitled to vote thereat, addressed to cach such person at the address given
by him to the Board for the purpose of service of such notice, or to the Lot address of the Owner
with respect to which such voting right appertains, if no other address has been given to the
Board.

3.4. At any meeting of the Members, a Member entitled to vote may either vote in person
or by proxy executed in writing by the Member or by his duly authorized attorneyiin[Cfact. No
proxy shail be valid after eleven (11) months from the date of its execution unless otherwise

provided in the proxy.
ARTICLE IV
Baard of Directors

4.1. The direction and administration of the Property in accordance with the provisions of
the Declaration shall be vested in the Board consisting of five (5) persons who shall be elected in
the manner hereinafter provided, except that until the Turnover Date the first and cach
subsequent Board shall be appointed by the Developer and shall only consist of three (3) persons.
From and after the Turnover Date, the Members having at least twolithirds (2/3) of the total



votes may from time to time increase or decrease the number and term of the office of the Board
members at any annual meeting, provided that such number shall not be less than five (3), and
the terms of at least twoliifths (2/5) of the persons on the Board shall expire annually. Each
member of the Board, with the exception of the Board members initially appointed by the
Developer shall be an Owner; provided, however, that in the event an Owner is a corporation,
limited liability company, partnership, trust or other legal entity other than a natural person or
persons, then any director or officer of such corporation, members or manager of the limited
lability company, partner of such partnership, individual trustee or beneficiary of such trust or
agent or employee of a beneficiary of such trust, or manager of such legal entity, shall be eligible
to serve as a member of the Board.,

4.2. Except as otherwise provided in this Declaration, all matters of dispute or
disagreement between Owners with respect to interpretation or application of the provisions of
the Declaration or these By[1Laws shall be determined by the Board, which detenmnination shall
be final and binding on the Association and on ali Owners.

4.3. At the initial meeting of the Members as provided in Section 3.2(b) hereof, and at ali
subsequent annual meetings of the Members there shall be elected members of the Board. In all
elections for members of the Board, each Member shall be entitled to vote on a cumulative
voting basis and the candidates recetving the highest number of votes with respect to the number
of offices to be filled shall be deemed to be elected. After the Turnover Date, Five (5) Board
members shall be elected at the initial meeting and shall serve until the first annual meeting. The
three (3) persons receiving the highest number of votes at the first annual meeting shall be
elected to the Board for a term of two (2) years and the two (2) persons receiving the next
highest number of votes at the first annual meeting shall be elected to the Board for a term of one
(1) year. In the event of tie votes, the members of the Board shall determine which members
shall have the two (2) year terms and which members shall have the one (1) year terms. Upon the
expiration of the terms of office of the Board mesmbers so elected at the first annual meeting and
thereafler, successors shall be elected for a term of two (2) years each. Notwithstanding the
aforesaid election procedure until the Tusnover Date, the Developer may appoint a Board which
shall have the same powers and authority as given to the Board generally, as provided
hereinafter, and such appointed Board shall function until such time as the initial meeting of the
Members is held.

4.4. Members of the Board shall receive no compensation for their services, unless
expressly allowed by the Board at the direction of the Members having twollthirds (2/3) of the
total votes. However, any director may be reimbursed for reasonable expenses incurred in the
performance of his duties.

4.5. Vacancics in the Board, other than as a result of removal pursuant to Paragraph 4.7,
including vacancies due to any increase in the number of persons on the Board, shall be filled by
majority voie of the remaining members of the Board or of the Members present at the next
annual meeting or at a special meeting of the Members called for such purpose.

4.6. The Board shall elect from among its members: (i) a President who shall preside over
both its meetings and those of the Members, and who shall be the chief executive officer of the
Board and Association, (if) a Secretary who will keep the minutes of all meetings of the
Members and of the Board and who shall, in general, perform all the duties incident to the office
of Secretary, and (jii) a Treasurer to keep the financial records and books of account, and such
additional officers as the Board shall see fit to elect. All officers shall be elected at each annual
meeting of the Board and shall hold office at the pleasure of the Board.

4.7. Any Board member may be removed from office by affirmative vote of the Members
having at least twollthirds (2/3) of the total votes, at any special meeting called for the purpose
in the manner aforesaid. A successor to fill the unexpired term of a2 Board member removed may
be elected by the Members at the same mesting or any subsequent meeting called for that

purpose,

4.8. The inittal meeting of the Board shall be held immediately following the initial
meeting of the Members and at the same place. At such meeting the Board shall elect its officers
to serve until the first annual meeting which shail be held immediately following the first annual
meeting of the Members, and at the same place. All subsequent annual meetings of the Board
shall be held immediately after, and at the same place as, the annual meeting of Members,
Special meetings of the Board shall be held upon call by the President or by a majority of the
Board on not less than fortyeight (48) hours notice in writing to each member of the Board,
delivered personally or by mail or telegtam. Any member of the Board, may in writing waive
notice of a meeting, or consent to the holding of a meeting without notice, or consent to any
action of the Board without a meeting. A majority of the number of Board members shall
constitute a quorum for the transaction of business. Unless otherwise expressly provided herein,



any action may be taken by the Board upon the affinmative vote of those present at its meetings
when a quorum is present.

4.9. All agreements, contracts, deeds, leases, vouchers for payment of expenditures, and
other instruments shall be signed by such officer or officers, agent or agents of the Board and in
such manner as from time to time shall be determined by written resolution of the Board. In the
absence of such determination by the Board, such documents shall be signed by the President
and countersigned by the Secretary.

ARTICLEV

Powers of the Board

5.1. Without limiting the general powers which may be provided by law, the Declaration
or these By Laws, the Board shall have the power and duty to:

(2) Own, maintain and otherwise manage the Common Area and ail
improvements thercon and all other property acquired by the Association or which the
Association agrees to maintain, including any obligation to maintain any landscaping located in
concrete islands, cul-deJsacs and median strips which are within the Property and to maintain
any signage and lighting located thereon, if necessary;

(b) Have the authority to employ a manager or other persons and to contract with
independent contractors or managing agents to perform all or any part of the duties and
responsibilitics of the Association, provided that any contract with a person or firm appointed as
a manager or managing agent by Developer shall give the Association the right to terminate
without cause or penalty not later than ninety (90) days after the date the initial meeting of the
Membets of the Association is held as provided in these By ClLaws;

(c) Maintain, at the expense of the defaulting Owner, all drainage areas, lakes and
facilitics located on the Property in aceordance with the reasonable and acceptable engineering
requirements of the Municipality in the event that one or more Owners fail to do so;

{d) At its option, mow, care for, maintain and remove rubbish from any vacant or
unimproved portions of the Property and to do any other things necessary or desirable in the
judgment of the Board to keep any vacant or unimproved portions of the Property neat in
appearance and in good order. The foregoing rights shall not apply to any Lot or other portion of
the Property owned by Developer;

(¢) Make such improvements to the Common Area and provide such other
facilities and services as may be authorized from time to time by the affirmative vote of
twollthirds (2/3) of the Members of the Association acting in accordance with its articles of
incorporation and these By(lLaws, provided, however, that any such action so authorized shall
always be for the cxpress purpose of keeping the Subdivision a highty desirable residential
community; and

{f) Exercise all other powers and duties vested in or delegated to the Association,
and not specifically reserved to the Members by the Declaration, the articles of incorporation or
these ByDLaws.

5.2. ‘The Board shall have the power to seek relief from or in connection with the
assessment or levy of any general real estate taxes, special assessments and any other special
taxes or charges of the State of Hlinois or any political subdivision thereof, or any other lawfil
assessing body, which are authorized by law to be assessed and levied on the Common Area and
to charge all expenses incurred in connection therewith to the maintenance fund.

5.3.

(a) The Board may adopt such reasonable rules and regulations as it may deem
advisable for the maintenance, conservation and beautification of the Common Area and the
maintenance of the Lakes.

(b) The Board may engage the initial management organization under contracts
expiring not later than ninety (90) days after the date the initial meeting of Members is held.
Thereafter, the Board may engage the services of an agent to manage the Property to the extent
deemed advisable by the Board.

(c) Nothing hereinabove contained shall be construed to give the Board authority



to conduct an active business for profit on behalf of all of the Owners or any of them.

5.4. The members of the Board and the officers of the Association shalt not be personally
liable to the Owners or others for any mistake of judgment or for any acts or omissions made in
good faith by such officers or Board members.

DARTICLE VI
Assessments ) Maintenance Fund

6.1. Each year on or before November 1, the Board will estimate the total amount of
maintenance expenses necessary to pay the cost of wages, materials, taxes, insurance, services,
supplies and any other necessary or desirable items which will be required during the ensuing
calendar year (Janvary 101December 31) for services authorized by the Board (including any
requirements for the maintenance of the Lake by the Lake Lot Committee), and shall, on or
before December 1, notify each Owner in writing of the amount of such estimate ("Estimated
Cash Requirement"). Such Estimated Cash Requirement shall be prepared on a linellitem basis.
‘The Estimated Cash Requirement shall be assessed equally among all of the Owners, excluding
the Developer. On or before January 1 of the ensuing fiscal year, each Owner shall be obligated
to pay to the Board, or as it may direct, the annual assessment made pursuant to this Section 6.1.
On or before the date of the annual mecting of cach calendar year, the Board shall firnish to all
Owners an itemized accounting of the maintenance expenses for the preceding fiscal year
actually incurred and paid, together with a tabulation of the amounts collected from the Owners
pursuant to assessments made during such year and showing the net amount over or short of the
actual expenditures, plus reserves. The Board shall, upon demand at any time, furnish a
certificate in writing signed by an officer or agent of the Association, setting forth whether the
assessments on a specified Lot have been paid. Such certificates shall be conclusive evidence of
payment or nonpayment of any assessment thereon.

6.2.

{a) The Board may, at any time, levy a special assessment, which shafl be
assessed equally among the Owners, excluding the Developer. The Board shall serve notice of
any such special assessment on all such Owners by a statement in writing giving the amount and
reasons therefor, and such special assessment shall become effective and fully payable ten (10)
days after the delivery or mailing of any such notice of assessment.

6.3. When the first Board elected by the Members hercunder takes office, it shall
determine the Estimated Cash Requirement for the period commencing on the first day of the
month following the Turnover Date and ending on December 31 of the calendar year in which
the Turnover Date occurs. The initial Estimated Cash Requirement shall be assessed cquaily
among the Owners, excluding the Developer.

6.4. The failure or delay of the Board to prepare or serve the Estimated Cash
Requirement on any Owner shall not constitute a waiver or release in any manner of any Owner's
obligation to pay his share of such Estimated Cash Requirement as herein provided, as and when
the Estimated Cash Requirement shall be determined, and, in the absence of the preparation of
the Estimated Cash Requirement, the Owner shall continue to pay his share of such Estimated
Cash Requirement at the then existing annual rate established for the previous calendar year,
subject to adjustment at such time as the Estimated Cash Requirement has been prepared and the
Owners have been notified thereof.

6.5. The Board shall keep full and correct books of account in chronological order of the
receipts and expenditures pertaining to the Common Area, specifying and itemizing the
maintenance and repair expenses of the Common Area and any other expenses so incurred. Such
records and the vouchers authorizing the payments described therein shall be available for
inspection by any Owner or any representative of an Owner duly authorized in writing, or any
holder of a Mortgage at such reasonable time or times during normal business hours when
requested by an Owner or by the holder of a Mortgage. Upon five (5) days’ prior written notice to
the Board, any Owner shall be fumished a statement of his account, which statement shall set
forth the amount of any unpaid assessments or other charges due and owing from such Qwner.

6.6. All funds collected hereunder shall be held and expended for the purposes designated
herein, and are hereby held in trust for the benefit, use and account of all Owners. All funds not
otherwise employed shall be deposited from time to time to the credit of the Association in such
banks, trust companies or other depositories as the Board may select.

6.7. Any assessments or other charges which are not paid when due shall be delinquent. If



the assessment or charge is not paid within thirty (30) days after the due date, the assessment
shall bear interest from and after the due date at the lesser of the rate of twelve percent (12%) per
annum or the highest rate allowed by law, and the Association may bring an action at law against
the Owner personally obligated to pay the same, or foreclose the lien against the Owner's Lot,
and interest, costs and reasonable attorneys’ fees incurred in any such action shall be added to the
amount of any such overdue assessment. To the extent permitted by any decision or any statute
or law now or hereafter effective, the amount of any delinquent and unpaid charges or
assessments, and interest, costs and fees as above provided, shall be and become a lien or charge
against the Lot of any such Owner when payable and may be foreclosed by an action brought in
the name of the Board as in the case of foreclosure of mortgage liens against real estate and may
include the collection of reasonable attorneys’ fees and costs. The directors of the Board and
their successors in office, acting on behalf of the other Owners, shall have the power to bid in the
interest so foreclosed at foreclosure sale, and to acquire and hold, lease, mortgage and convey
any interest so acquired. To the fullest extent permitted by law, any court shall be authorized to
restrain the defaulting Owner from reacquiring his interest at such foreclosure sale.

6.8. In addition to the rights and remedies set forth in Section 6.7 of these ByULaws, if
any Owner shall default in the payment, when same shall be due, of the aforesaid charges or
assessments and said default shall continue for thirty (30) days after wriiten notice to said Owner
by the Board, of the amount of unpaid charges or assessments and a demand for payment thereof,
the Board shall have the right to declare said default a forcible detainer of the Dwelling and shall
have the right, on behalf of the other Ownets, to enter and take possession of the Dweiling from
any defaulting Owner, to put out said Owner, or any oceupant or tenant claiming by, through or
under said Owner, using such reasonable force as the Board shall deem necessary under the
circumstances and, in addition, to exercise any other rights or remedies provided in the Forcibie
Entry and Detainer Act of the State of Hlinois.

CARTICLE VII
e GG IR EH R OBt Ot -Eia e Chonsparey

All Owners shall maintain, occupy and use their Dwelling only in accordance with the
terms of the Declaration and any additional rules and regulations adopted by the Board or by the
Members. The Board shall have full authority to enforce all such rules and regulations by taking
all action as may be necessary.

ARTICLE VIH
Committees

8.1. The Board, by resolution, adopted by a majority of the Board, may designate one (1)
or more committees, each of which shall consist of one (1) or more members of the Board; said
committees, including a2 Lake Committee, to the extent consistent with law and as provided in
said resolution, shall have and exercise the authority of the Board in the management of the
Association; but the designation of such committees and the delegation thereof of authority shalt
not operate to relieve the Board, or any individual member of the Board, of any responsibility
imposed upon it or him by law. :

8.2. Other committees not having and exercising the authority of the Board in the
management of the Association may be designated by a resolution adopted by a majority of the
members of the Board present at a meeting at which a quorum is present. Except as otherwise
provided in such resolution, members of each such committee shall be Members of the
Association, and the President of the Association shall appoint the members thereof. Any
member thereof may be removed whenever in the judgment of the Board the best interests of the
Association shall be served by such removal.

8.3. Each member of a committee shall continue as such until the next annual meeting of
the Board and until his successor is appointed and shall have qualified, unless the committee
shall be sooner terminated, or unless such member shall cease to qualify as a member thereof,

8.4. One (1) member of each committee shall be appointed chairman.

8.5. Vacancies in the membership of any committee may be filled by appointment made
in the same manner as provided in the case of the original appointment.

8.6. Unless otherwise provided in the resolution of the Board designating a committee, a
majority of the whole committee shall constitute a quorum and the act of a majority- of the
members present at a meeting at which a quorum is present shall be the act of the commitiee.



3.7. Each committee may adopt rules for its own governance not inconsistent with these
By[iLaws or with rules adopted by the Board.

ARTICLE IX
Interim Procedure

Until the Turnover Date and the initial meeting of the Members as provided in Section
3.2(b) hereof, the Developer may appoint the Board which shall have the same powers and
authority as given to the Board generally.

ARTICLE X
Amendments

These ByULaws may be amended or modified from time to time by action or approval of
the Members entitled to cast twollthirds (2/3) of the total votes computed as provided in Section
3.2 and until the Tumover Date by the Developer so Iong as Developer owns any Lot. Such
amendments shall be recorded in the Office of the Recorder of Deeds of St. Clair County,
IHinois.

ARTICLE XTI
Interpretation

In the case of any conflict between the articles of incorporation of the Association and
these By[ILaws, the articles of incorporation shall control; and in the case of any conflict
between the Declaration and these ByDLaws, the Declaration shall control.[3
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CONSENT OF MORTGAGEE

FCB Swansea Bank ("Bank"), holder of certain the following Mortgages: (i) Mortgage
dated as of Qctober 15, 2001 and recorded in the office of the Recorder of Deeds of St. Clair
County, llinois on October 18, 2601 in Book 3587 on Page 1900 as Document Number
A(G1641307; and (if) Mortgage dated January 3, 2002 recorded in the office of the Recorder of
Deeds of St. Clair County, Illinois on January 4, 2002 in Book 3619 on Page 1579 as Document
Number A01635370, hereby consents to the execution and recording of the attached Declaration
of Covenants, Conditions and Restrictions and Easements and agrees that said Mortgage is
subject thereto.

IN WITNESS WHEREQY, said Bank has caused this Consent of Mortgagec to be signed

by its duly authorized officers on its behalf in Fairview Heights, Illinois, on this day of _
FCB SWANSEA BANK
By:
Name:
Title:
STATE OF ILLINOIS )
) ss.
COUNTY OF ST. CLAIR ]
1, . a Notary Public in and for said County and State, do
hereby certify that , a8 : of FCB Swansea Bank, appeared

before me this day in person and acknowledged that he signed, sealed and delivered said
instrument as his free and voluntary act, and as the free and voluntary act of said Company, for



the uses and purposes therein set forth,

Given under my hand and notarial seal ihis day of

Notary Public

1
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GATE AGREEMENT

THIS GATE AGREEMENT (“Agreement”) is made and entered into effective as of this
day of , 2002 by and among THE VILLAGE OF SMITHTON,
ILLINOIS (the “Village™ and MSK TALL TIMBER, INC., an Ilinois Corporation
(“Developer™).

WITNESSETH

WHEREAS, Developer is developing within the boundary of the Village a residential
subdivision known as Tall Timbers located adjacent to Knab Road (the “Subdivision™); and

WHEREAS, in conjunction therewith, the Developer intends to provide for a gated
entrance to and from the Subdivision from Knab Road, and the Village has previously approved
said gated entrance, subject to establishment of a written agreement regarding certain aspects,
which shall be accomplished hereby, and Developer shall convey all interest in and to said gate
to TALL TIMBERS HOME OWNERS ASSQCIATION, an Iilinois not-for-profit corporation
(*Association™) upon formation of the Association.

NOW THEREFORE, for and in consideration of Ten Dollars ($10.00) and other good
and valuable consideration, the receipt and adequacy of which are hereby acknowledged, the
parties hereto agree as follows:

1. The Village consents to the construction, installation, operation, mainienance and
repair of 2 gated entrance to and from the Subdivision from Knab Road subject to the following:

(a) Access to and egress from the Subdivision through said gates shall be accomplished with the
use of an electronic access coded device. Said gates shall also be equipped with a manualty
operated mechanism that shall position and lock each gate in an open status if at any time or in
any cvent said electronic access coded device should malfunction.

(b) The ingress gate allowing access to said subdivision shall remain open during daylight hours
at all times. When closed, entry through the access gate into the Subdivision shall be limited to
and by the use of said electronic access coded device unless said device should maifunction. The
ingress gate shall also be equipped with a siren-operated sensor to allow emergency vehicle
access at any time. The egress gate shall remain closed at all times, but will automatically open
upon the approach of a vehicle with an electronic eye, pressure sensor or other electronic
mechanism which shall be pre-approved by the Village.

(c) The gates shall, at all times hereafter, be fully maintained and kept in a constant state of good
operational condition and repair at the sole cost and expense initially of the Developer and
thereafter, the Association.



(d) Said gates shall be opened at any time necessary to accommodate a request to remove snow
or accomplish repairs and maintenance to the streets or other municipal utilities or assets
dedicated to the public use and benefit.

(e) It is specifically agreed and acknowledged that the Village shall never be responsible at any
time for the maintenance, repair or replacement of said gates and that the Developer and the
Association do both fully release and hold harmless the Village from and against any claim,
demand, action or injury of any kind or nature, to the person or property of another relating
directly or indirectly to the installation, maintenance, repair, replacement or operation of said
gates. In the event of any such claim, demand, action or injury as aforesaid described, the
Developer and/or the Association shall pay any and all legal fees or other costs and expenses of
any kind or nature incurred by the Viilage, as well as any judgments rendered.

(f) Tn the event that at any time said gates are not kept in a state of proper repair and
maintenance, the Developer and/or the Association shall, upon two (2) days notice by the
Village, keep and retain said gates in an open position until and unless necessary maintenance
and repair has been performed by the Developer and/or the Association to the satisfaction of the
Village.

2. This Agreement shall be binding upon and inure to the benefit of the parties hereto
and their succesysive suceessors and assigns. Upon formation of the Association and installation
of the gates, Developer shall assign this Agreement and all ongoing obligations to the
Association, and the Association shall accept and agree to be bound thereby, in which case
Developer shall have no further responsibility or liability hereunder except to the Village for
matiers or events occurring prior to such assignment. All deeds from Developer to the purchaser
of a lot in the Subdivision shall contain the following language, “This conveyance is made
subject to Covenants, Agreements and Restrictions of Tall Timbers Subdivision recorded in
Book ___onpage ___in the Recorder’s Office of St. Clair County, Illinois and subject to a Gate
Agreement recorded in Book __ on page ___ in the Recorder’s QOffice of St. Clair County,
Iltinois.” It is intended that the provisions hereof shall be construed as covenants and not as
conditions and that, to the fullest extent legally possible, all such covenants shall run with the
land.

3. This Agreement shail be construed in accordance with the laws of the State of Illinois.
This Agreement may be modified, amended or terminated only in writing and signed and agreed
to by the parties hereto. If any provision of this Agreement or portion shall be detérmined to be
unenforceable or invalid, the remainder of this Agreement, or the application of such provision
or portion thereof to any other person or eircumstances shall not be affected thereby; it shall not
be deemed that any such invalid provision affects the consideration of this Agreement, and each
provision of this Agreement shall be valid and enforceable to the full extent permiited by faw.

4. In consideration of the agreements of Developer herein, the Village agrees to accept
dedication of and responsibility for the streets within the Subdivision, provided the streets within
the Subdivision are constructed and installed pursuant to and in compliance with the terms and
provisions of the applicable municipal ordinances and codes.

IN WITNESS WHEREOF, this Agreement has been executed and shall be binding upon
the parties thereto as of the date and year first above written.

Village of Smithton

By:
Virgil Becker, its Mayor
MSK Tall Timbers, Inc.

By:
Michael J. Kinsella, its President

STATE OF ILLINOIS )
) ss.

COUNTY OF ST. CLAIR )

1, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby
certify that » Mayor of the Village of Smithton, personally appeared
before me this date and acknowledged that he signed the foregoing as his free and voluntary act.




Subscribed and sworn to before me this day of , 2001.

Notary Public

STATE OF ILLINOIS )
}ss.
COUNTY OF ST. CLAIR )
1, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby
certify that Michael J. Kinsella, President of Tall Timber, Inc., personally appeared before me

this date and acknowledged that he signed the foregoing as his free and voluntary act.

Subscribed and sworn to before me this day of , 2001,

Notary Public

LOW PRESSURE SEWER SYSTEM AGREEMENT

THIS SEWER SYSTEM AGREEMENT (“Agreement™) is made and entered into
effective as of this day of , 2001 by and among THE VILLAGE OF
SMITHTON, ILLINOIS (the “Village™) and MSK TALL TIMBER, INC., an Ulinois Corporation
(*Developer™).

WITNESSETH

WHEREAS, Developer is developing within the boundary of the Village a residential
subdivision known as Tall Timbers located adjacent to Knab Road (the “Subdivision™); and

WHEREAS, in conjuniction therewith, the Beveloper intends to provide for a low
pressure sewer system to service lots 1-24 of the Subdivision; and

WHEREAS, the Village has declared and the Developer has acknowledged that the
Viltage does not presently and shall never in the future at any time or under any circumstances
whatsoever, accept, acknowledge, assume ot be responsible for construction, implementation,
inspeetion, operation or maintenance of said Low Pressure Sewer System for lots 1-24 of the said
Subdivision.

NOW THEREFORE, for and in consideration of Ten Dollars ($10.00) and other good
and valuable consideration, the receipt and adequacy of which are hereby acknowledged, the
parties hereto agree as follows:

1. Lots 1-24 of the Subdivision shall be serviced by a low-pressure sewer system.

2. ‘The Developer shall provide the LPS pump unit to the homeowner and the
homeowner shall be solely responsible for the installation of the pump unit.

3. Maintenance of the sewer pipe from the house to the collector pipe shall be the sole
and individual responsibitity of each individual homeowner.

4. Maintenance of the LPS pump unit shall be the sole responsibility of the Homeowners
Association and/or individual homeowners. However, the first five years of maintenance of the
pump unit shall be covered by maintenance contract obtained by the Developer.

5. The Homeowners Association and/or individual homeowners shall be responsible for
the maintenance of the main collector line. The Homeowners Association may assess these lots
for maintenance of the pump and collector line but must maintain a separate fund.

6. The Village does not presently and shall never in the future at any time or under any
circumstances whatsoever, accept, assume, or be held responsible in any manner for the
construction, implementation, inspection, operation, maintenance, repair or replacement of said
Low Pressure Sewer System which shall service lots 1-24 of said Subdivision. Furihermore, the



Homeowners Association fully releases and holds harmless the Village from and against any
claim, demand, action or injury of any kind or nature, to the person or properly of any person,
object or thing relating directly or indirectly to the construction, implementation, inspection,
operation, maintenance, repair or replacement of the entire or any portion whatsoever of said
Low Pressure Sewer System servicing lots 1-24 of the Subdivision. In the event of any such
claim, demand, action, injury or damage which could, may or shall occur as aforesaid described,
the Homeowners Association and/or individual property owners shall pay any and all legal fees
or other costs and expenses of any kind or nature incurred by the Village, as well as any
judgments rendered with respect thereto. This provision does not apply to any claims, causes of
actions or demands resulting from negligence, gross negligence or intentional actions of any
Village employee or agent.

7. Afler execution of this Agreement by the parties hereto, this Agreement shall be
placed on record at the Recorder’s Office of $t. Clair County, Tlinois.

8. The Village shall rebate unto the Homeowners Association the sum of $250 for each
tap-in fee paid for lots 1-24.

£

T. Benedick Ver. 12/28/01
_56_

9. This Agreement shail be binding upon and inure to the benefit of the parties hereto
and their respective heirs, personal representatives, successors and assigns. This agreement and
the covenants contained herein shall run with the land. The Developer shall cause 2 copy of this
Agreement to be distributed to the Homeowners Association and each individual Subdivision
homeowner and make the teoms and the provisions herein and their legal effects a condition of
the sale and binding upon any buyer or owner of said Iots. A copy of this Agreement shall be
filed by the Developer and shall appear in the chain of title for the sale of each lot and each
Buyer shall be made explicitly aware of his obligations pursuant to the terms and provisions
herein,

10. This Agreement constitutes the entire agreement of the parties with respect to the
subject matter hereof, and merges all prior negotiations and agreements. All amendments hereto
must be in writing and signed by the parties sought to be charged with the same.

il. This Agreement may be executed by the parties in one or more counterparts, each of
which, when fully executed, shall be deemed an original and all of which together shali
constitute one and the same agreement.

12. Should cither party default in any of its obligations under this Agreement, the other
party shalt be entitled to specific performance or damages, or both.

13. This Agreement shall be interpreted pursuant to the laws of the State of Illinois.

14, No party shalt be deemed to have waived any right of remedy hereunder unless such
waiver is in writing and signed by the party against whom the waiver is asserted. A waiver on
anry one occasion shall not be construed as a waiver with respect to any subsequent default of any
provision of this Agreement, nor shall any delay or omission by either party to seek a remedy for
any such defavit or to exercise a right hereunder be deemed a waiver by such party of such
remedy or right.

15, If any provision of this Agreement shall be held to be invalid or unenforceable, the
remainder of this Agreement shall not be affected thereby and all other provisions of this
Agreement shall be valid and enforced fo the fullest extent permitted by law.

IN WITNESS WHEREOFY, this Agreement has been executed and shall be binding upon
the parties thereto as of the date and year first above written,

Village of Smithson

By:

Virgil Becker, its Mayor

MSK Tall Timbers, Inc.



By:

Michael J. Kinsella, its President
STATE OF ILLINOIS )
) ss.
COUNTY OF ST. CLAIR )

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hercby
certify that Virgil Becker , Mayor of the Village of Smithton, personally appeared before me this
date and acknowledged that he signed the foregoing as his free and voluntary act.

Subscribed and sworn to before me this day of , 2081,

Notary Public

STATE OF ILLINOIS )]
) ss.
COUNTY OF ST.CLAIR )

1, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby
certify that Michaet J. Kinsella, President of Tall Timber, Inc., personally appeared before me
this date and acknowledged that he signed the foregoing as his free and voluntary act.

Subscribed and sworn to before me this day of , 2001,

Notary Public

COMMON GROUND AGREEMENT

THIS COMMON GROUND AGREEMENT (“Agreement”) is made and entered into
effective as of this day of . 2001 by and among THE VILLAGE
OF SMITHTON, ILLINOIS (the “Village”) and MSK TALIL TIMBERS, INC., an Iilinois
Corporation (“Developer”),

WITNESSETIE

WHEREAS, Developer is developing within the boundary of the Village a residential
subdivision known as Tall Timbers located adjacent to Knab Road (the “Subdivision”); and

WHEREAS, the proposed development contains approximately 20 acres of what shail be
known as common ground which shall not be dedicated to the Village or maintained by the



Village but shall be owned, maintained and vsed by Tall Timbers Homeowners Association for
the benefit of the land owners within the Subdivision.

NOW THEREFORE, for and in consideration of Ten Doflars ($10.06) and other good
and valuable consideration, the receipt and adequacy of which are hereby acknowledged, the
parties hereto agree as follows:

1. The 20 acres of common ground contained within the Subdivision shall neither be
owned nor maintained by the Village. The Village assumes no obligation in any shape or form
for the maintenance of the common ground.

2. Maintenance of the common ground shall be the sole responsibility of Tall Timbers
Homeowners Association.

3. This Agreement constitutes the entire agreement of the partics with respect to the
subject matter hereof, and merges all prior negotiations and agreements. All amendments hereto
must be in writing and signed by the parties sought to be charged with the same.

4. This Agrecement may be executed by the parties in one or more counterparts, each of
which, when fully executed, shall be deemed an original and all of which together shall
constitute one and the same agreement.

5. Should either party default in any of its obligations under this Agreement, the other
party shall be entitled to specific performance or damages, or both.

6. This Agreement shall be inferpreted pursuant to the laws of the State of Tilinois.

7. No party shall be deemed to have waived any right of remedy hereunder unless such
waiver is in writing and signed by the party against whom the waiver is asserted, A waiver on
any one occasion shall not be construed as a waiver with respect to any subsequent default of any
provision of this Agrecment, nor shall any delay or omission by either party to seek a remedy for
any such default or to exercise a right hercunder be deemed a waiver by such party of such
remedy or right.

8. If any provision of this Agreement shall be held to be invalid or unenforceable, the
remainder of this Agreement shall not be affected thereby and all other provisions of this
Agreement shall be valid and enforced to the fullest extent permitted by law.

IN WITNESS WHEREOF, this Agreement has been executed and shall be binding upon
the parties thereto as of the date and year first above written.

Village of Smithson

By:
Virgil Becker, its Mayor
MSK Tall Timbers, Inc.
By:
Michael J. Kinsella, its President
STATE OF ILLINOIS )
) ss.

COUNTY OF ST.CLAIR )

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby
certify that » Mayor of the Village of Smithton, personally appeared
before me this date and acknowledged that he signed the foregeing as his free and voluntary act.

Subscribed and sworn to before me this day of , 2001.

Notary Public

oSTATE OF ILLINOIS )
) ss.



COUNTY OF ST. CLAIR )

I, the undersigned, a Notary Public in
and for the County and State aforesaid, do
hereby certify that Michael J. Kinsella,
President of Tall Timber, Inc., personally
appeared before me this date and
acknowledged that he signed the foregoing
as his free and voluntary act.

subscribed and sworn to before me this
day of , 2001.

Notary Public

T. Benedick Ver. 12/28/01
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